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Amador Water Agency Enabling Act
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100.00 The Amador Water Agency Enabling Act adopted by State Legislature in 1959,
is an act to create the Amador Water Agency, prescribing its powers and duties, providing for its
organrzatron, operation, and management, and authorizing the acquisition of property and works
to carry out the purposes of the Agency, authorizing the incurrence of indebtedness, providing
for issuance of bonds, providing for the levy and collection of taxes for the payment of such
indebtedness, providing for the issuing of bonds payable solely from revenues of the Agency,
and providing for the levy and collection of taxes for the payment of general agency expenses
and for cooperation and contracts with any entity.

100.10 The Enabling Act is shown in Appendix #A

Enabling Act Page I of I
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CHAPTER 95

AMADOR WATER AGENCY ACT
Sectlon
95-1. Creation; name; boundaries.
95-2. Definitions,
95-3. Body politic and corporate; general powerc; exercise of powers.
95-3.1. Perpetualsuccession.
95-3.2, Seal,
95-3.3. Actions,
95-3.4. Eminent domain.
95-3.5. Property acquisition; use; disposal.
95-3,6, Contracts; employment of labor; necessary acts; construction.
95-3.7. Borrowingmoney; issuanceofbonds; powers.
95-3.8. Rules and regulatlons; rates and charges; sale, lease or disposition ol water.
95-3.9. Standbycharges; schedules; collection; penalties.
95-3.10 to 95*3.14. Inoperative.
95-4. Availability o[ water.
95-4.1. Power; development; sale.
95-4.2. Flood control; water conservation.
95-4.3. Storage of water; conservation and reclamation; approp4iation; actions;

prevention of unlawful exportsdon; contamination or pollution.
95*4.4. Acquisition of works, waters and water rights.
95-4.5, Operation; maintenance of works.
95-4.6. Surveysandinvestigations.
954.7. Conduits along or across streets, railways, ditches, etc.
95*4.8. Right ofway over public lands.
954.9. Repealed.
95-4.10. Reimbursement of county for expenses.
95-4. I L Contracts; sale of right to use falling water for power purposes.
954.12. Contracts with private waler conrpanics,
95-4.13. Borrowing money; repayment from revenues atfuturedate.
95-4.I4, Facilities for sewage, waste and storm water; public nuisances.
95-5, Sale, lease or ransfer of water or rights to use works to lnenber units; rates

and charges.
95-5.1. Conlracts with member units.
95-5.2. Suspension of delivery to delinquent member unit.
95-5.3. Liabilitj' of member units.
95-5.4. Reduction of obligations.
95-5.5. Assignment of rights by member units.
95*5.6. Sale ofcapital asseg disposition o[proeeeds.
95-6, Cooperation with United States; reclamation.
95-6.1. United States contract fund.
95-6.2, Couperation with United States, state, rlruuicipalities, etc.; cortlr-acl.ri.
95-7. Order ol board of supervisors calling election; contents; publication of

notice; conduct of election; canvass; results.
95-7,1, Board of directors; members; election; vacancies.
95-7.2. Organization of board; ordinances; quorum; rules; compensation of di-

rectors.
95-:7,3, Initiativeandreferendsm,
95-8. Officers and employees; compensation.
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AMADOR WATER AGENCY ACT

Sectlon
95-8.1, County officers and ernployees as officers and employees of agency; perfor-

mance of duties.
95-9. Blank.
95-9,1. Repeaied.
95-9,2 to 95*9.4. Repealed,
95-10. Claims against agency; law governing; preparation; presentatiotlj audit.
95-ll. Title to property.
95-12. Repealed.
95-t2.1. Repealed.
95-17.2. Repealed,
95-12.3, Repealed.
95-12.4, Repealed.
95-13. Debt limit,
95-14. Ad valorem tax; purposes; limitation.
95-14.1. Speciai ad valorem tax; delinquent menrberunits.
95-14,2. Improvemen!disricts; projects; purposes.
95-14.3. Formation of district; resolulion; contents.
95-14.4: Hearing; publicatlon of notjce.
95-14,5, Hearing; objections.
95*14,6. Written protests; termination of proceedings; limitations.
95-14.7. Written protests; qualilied electors.
95-14,8. Withdrawal of protests.
95-14.9. Submission ol protests and description of boundaries to county clerk;

report,
95-14.10. Authority of board.
95-14.1 l Proposed changes by board; hearing.
95-l 4 -12, Declaration ol district formation; resolution,
95-14.I3. Resolution; contents.
95-14.14. Boundaries; inclusion of additional lands.
95-14.15, Annexation or detachment of territory; resoiution; contents; terms and

condltions.
95-14.t6, Resolution; publication; annexation or detachment.
95-14.17. Hearing; annexation ordetachment.
95-14.18. Written protests; termination of proceedings; limitations; withdrawal; suf-

ficiency.
95-14.19. Authority to change boundaries; restrictions.
95-14,20, Proposed additions by board; notice.
95.-14.21. Resolution ordering annexation or detachmenq terms and conditions; elec-

lion.
95-14,22. Assent by owners to annexation or detachment; order,
95-14.23. Filing of copy and map.
95-14.24. Annexation and detachment of territory; liabilities and benefits.
t5.-14.25, Bonds; authorization, issuance and sale; law governing.
05-14.26, Authority to levy and collect taxes.
q5^-14.27. ' Procedure; levy and collection of taxes.
t)5-t4.28. Expenditure of taxes collected; purpose.
V5-14.29. Properties equally benefited.
95-15. Bonds; preliminary procedure; special bond electlon; irregularities; favor-

able vote.
{}5-15,1. Form; time and place of payment; series bonds; dcnominations; signa-

tures.
95- r 5.2
95,l s.3
9t,- t s.4.
t5^r s.s.
0s...r s.6.

Call ofbonds"
Sate of lonJs; terms and conditions.
Costs and expetres of issuance and sale.
Replacement oflost, destroyed or mutiiated bonds or coupons.
Exemption from taxation,
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Sectlon
95-r5,7.
95-15,8.
95-r 5.9.
95-1 6.
9s-16.5.

95-17
95*l 8
95-I 9

AMADOR WATEN AGENCY ACT

Bonds.; legal investments.
Proceeds of bond sales.
Payment ofbonds; intereit.
Order for work or improvement; procedure; definitions.
Improvement districts; manner of governmenq rights. powers, duties, and

responsibilities of board; assessments.
Revenue bonds.
Revenue bonds; legal investment.s.
Irnprovements; conformity with repon, plans and specifications; additional

bonds; defeat of bond proposal; waiting period before new clection.
Effect of rcpeal or amendment of act upon obligations of outstanding bonds

or indebtedness.
Statement of creation of and boundaries of agency; filing; assxsment and

collection oi taxes.
Collection with county taxes; alternalive procedure.
Tax lien.
Action to test validity ofbonds or contract.
Effect of establishment of agency or ac! upon municipalities, districts or

other agencies.
Vested righrs.
Action to test legality of existence of agency.
Dissolution.
Legislative findings and declaration.
Partial invalidity.
Short title.

95-20,

95*21

95-21.t
95-21.2
95-22.
95-23.

95-24,
95-25.
95-26.
95-27.
95-28.
95-29.

An act to creak the Amador Caunty Water Agency, prescribing its
porvers and duties, providing for its organization, operation, and man-
agement, and authorizing the acquisition o{ property and works ta catry
out lhe purpases of the agency, authorizing the ineurrence of indebted-
ness, provid.ing for i.ssuance of bonds, providing for the lesy and collec-
tion o'f' taxes for the payment of sueh indebtedness, providing for the
issuing of bonds payahle salely from revenues of the agency, and provid-
ing for the le,ry and collection of taxes for the payment of general agency
expenses and for co-operation and contraets with arry entity, (Stqts.
1959, c.2137, p. Sail.)

Cross References

Procedure for letting conrracts, see Public Conrract Code 5 21451.

S 95-1. Creation; name; bundaries
Sec. l. A district is hereby created to be known as the Amador Water

Agency. The agency shall consist of all the tenitory lying within the exterior
boundaries of the County of Arnador.
(Stats.l959, e.2137, p.5061,51. AmendedbyStats.l995,c.529 (5.8.614),$26,eff.
Oct. 4, 1995.)

Cross Referenees

Boundaries olAmadorCouniyr see Covernmenr Code 5 23t03,
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AMADOR WATER AGENCY ACT

Llbrary Relerences
Waters and Water Courses o=183 h.
WESTLAW Topic No.405.
C.J.S. Waters $ 243.

S 95-2. Definttions

Sec. 2. As used in this act, the following words shall have the following
respective meanings unless the context indicates otherwise:

(a) "Agency" means the Amador Water Agency.
(b) "County" means the County of Amador of the State of California.
(c) "United States" means the United States ol America including any one or

more of the bureaus, commissions, divisions, departments, boards, agencies,
and officers of the United States of America.

(d) "State" means the State of California including any one or more of the
bureaus, commissions, divisions, departments, boards, agencies, and officers of
the State of Calilornia.

(e) "Work" or "works" includes dams and dam sites, reservoirs and reser-
voir sites, and all conduits and other facilities usefu] in the controi, conserya-
tion, diversion, transmission, distribution, storage, spreading, treatment, purifi-
cation, reclamation, recapture, and salvage of any '"r'ater, including sewage,
waste, and storm water; power generation and transmission facilities; any
replacement, renovation or improvement o[ the foregoing; and all land, proper-
ty, franchises, easements, right$-oF-way and privileges necessary or useful to
operate or maintain any ol the foregoing.

(0 "District" means any of the following lying within or partially within the
agency: irrigation districts, county water districts, water conseryation districts,
water districts, soil conservation districts, municipaiities, towns, flood control
districts. and any other districts or political subdivisions of the state empow-
ered by law to appropriate water and deliver water to water users-

(g) "Member unit" means any district which enters intq a contract with the
&gency for (i) the repayment in whote or in part ta the agency or any other
person, cotporation, public districl, State of California or any political subdivi-
sion thereof, or the United States, of any or all the construction costs of any
\ryorks con$tructed by or on behalf of the agency or the district, or for (ii) the
tunderwriting in whole or in part of any or all of the construction costs, or for
{iti) the repayment in whole or in part to the agency ar any other person,
1:orporatioa, public district, State of California or any political subdivision
tlrcreof, or the United States of any or all of the cost of furnishing water or a
wrter supply to the agency or the district or the underwriting in whole or in
port of the cost, or for (iv) the payment in whole or in part lor water to be
lilrnished or sold to the district by the agency or the United States.

(h) "Elector" or "qualified elector" or "voter" or "qualified voter" means
tuty eleclor of the county qualified under the laws of the State of California to
vote in the county at general elections.

(i) "May" is permissive and "shal[" is mandatory.
It5
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App. S 95-2 AMAI}OR WATER AGENCY ACT

() "Board" means the board of directors of the agency.
(Stats.l959, c.2137, p.5061,$2. AmendedbyStats.l9?2,c.62, p, 106,9 l; Stats
1995, c. 529 (3.8.614), I 27, eff, Oct, 4, 1995.)

Cross References

Qualiffcatlon ofelectors, see Consr. An. 2, 59 2. 4; Elecrions Code 5 2000 et seq.

S 95-3. Body politlc and corporate; general powersi exerclse of powers

Sec. 3. The Amador Water Agency is hereby declared to be and is a body
politic and corporate, and as such shall have, among others, the powers
enumerated in this act and other powers as the law may provide. The powers
of the agency shall, except as oflenrise provided, be exercised by the board of
directors.
(Stats.l959, c.2137,p.5062, $ 3. Amended by Stats.l995, c. 529 (5.8.6I4), $ 28, eff.
Oct, 4, 1995.)

S 95-3.f. Perpetual succession

Sec. 3.t, The agency shall have perpetual succession.
(Stats.1959, e.2137, p. 5062, 5 3.1.)

S 95-3.2. seal

Sec. 3.2. The agency shall have the power to adopt a seal and alter it at its
pleasure.
(Stats.l959, c.2137, p. 5062, $ 3.2,)

S 95-3.3. Aetlons

See. 3.3. The agency shall have the power to sue and be sued. except as
otherwise provided herein or by law, in ail actions and proceedings in all
courts, commissions, boards and tribunals of competent jurisdiction.
(srats.l959, c.2137, p. 5062, S 3.3.)

Llbrary References

Sovereign imrnunity study, Cal.taw Revision
Comm. ( 1963) Vol. 5, p. 28,

S 95-3.4. Eminentdomaln
Sec. 3.4. The agency shall have the power of eminent domain to acquire

within or without the agency any property necessary or convenient for carrying
out ibe powers and purposes of the agency, except that the agency shall not,
have the power to acquire by condemnation publicly owned propeny held or
used for the developrnent, storage or distribution of water for public use
without the consent of the public agency owning such property. unless provi-
sion is made to furnish sub$titute facilities for the use of such public agency,

In lieu of compensation and damages for the taking or damaging of any
public utility facility which must be replaced by the public utiiity to provide

It6



AMAI}OR WATER AGENCY ACT App. S 95-3,5

service to the public equivalent ro that provided by the facility taken or
damaged, the agency shall pay to the public utility owning such facility its
actual cost incurred to replace in kind the facility so taken or damaged, less
proper deductions for depreciation, together with its actual cost incurred to
rea!'range or rehabilitate the facilities of such public utility nor taken or
damaged but required to be rearranged or rehabiiitated by reason of such
taking or damaging.

No action in eminent dornain to acquire propefty or interests therein outside
the boundaries of the County nf Amador shall be commenced unless the board
of supervisors of each affected county has consented to such acquisition by
resolution.
(Stats,1959, c.2137, p.5062, $ 3.q. Amended by Stats,l975, c. 581, p. 1165, I 2.)

w Revlslon Commlssion Comment

1975 Amendment

- The deleted portions of Section 3.4 [Water C.App. I 95-3.4] are superseded
by provisions ol the Eminent Domain Law, See- Code Civ.Proc. 55 iZfO.OZO
(uniform procedure), !24A.6LA et seq. (more necessary public use), 1240,010
(declaration that a use is a public use is unnecessary), 1240,1I0 (right to take
any property or any interest or right in propeny), 1,210,zrc (identification of
plaintiff). See also Code Civ.Proc. SS 1240.040 and 1245.210 et seq. (resolution
of necessity). I 235. I 70 ("property" defined).

Historical and Statutory Notes
Operative effect ol 1975 amendmen!, see note

under 5 102-7.

Cro$ References
Prima facie evidence, rebuttable presumprion, see Evidence Code 5 602.

Llbrary References
Eminent Domain €*9. Sovereign immunity study. Cal.Law Revision
yFqTlAw Topic No. l4-8. Comm. (1963) Vdt. s, p. zA.
C.J.S. Eminent Domain S 24,
Recommendations relating to condemnarion

)aw and procedure in special districrs. l2
Cal,L.Rev.Comm. Repons I I0l (t974).

S 95-3.5. Property acquisttioni usq dtspo$al

Sec. 3.5. The agency shall have the power to take absolutely or on condi-
tion, by grant, purchase, gift. devise, or lease, with or without the privilege of
Furchasing, or otherwise, real and personal property of any kind, or any
interest in real or personal property, within or without the agency, necessalT or
convenient to the full exercise of its powers, and to hold, use, enjoy, and to
lease or dispode of the same subject to the limitations set forth in Section ll.
(Stats.l959, c,ll37, p.5063, S 3.5.)

Llbrary References
Waters and Water Courses G=190.
WESTLAW Tooic No.405.
C.J.S. Waters $ 228.

tl7



App. $ 95-3.6 AMADOR WATER AGENCY ACT

S 95-3.6. Contracts; employment of labor; necessaryacts; constructlon

Sec. 3.6. The agency'shall have the power to make contracts, employ labor
and to do all acts necessary for the full exercise of its purposes and powers.
The board may cause construction or other work to be perlormed or carried
out by contracts or by the agency under its own superintendence.
(Srarc.1959, c.2117, p.5063, S 3.6.)

S 95-3.7. Bomowlngmoney; issuanceof bonds; pora/er$

Sec. 3,7. The agency shail have the power to borrow money, incur indebt-
edness and issue bonds or other evidence of such indebtedness in the manner
provided herein; alsq to refund or retire any indebtedness or lien that may exist
against the agency or property thereof.
(Srats.l959, c. 2137, p. 5063, 0 3,?.)

S 95-3.8. Rules and regulations; rates and charges; sale, Iease or disposi-
tlon of water

Sec. 3.8. The agency shall have the power by resolution or ordinance to
adopt regulations respecting the exercise of its powers and the carrying out of
its purposes, and to fix and cqllect rates and charges for the providing or the
availability of any service it is authorized to provide or make available or for
the sale. lease or other disposition of water or other product of its works or
operations, including standby charges and connection charges.

{Added by Stats.t975, c, 63, p. I 12, S I, eff. May 6, 1975.)

Llbrary References

Waters and Water Courses F2l?.
WESTLAW Topic No- 405.
C.J.S. Waters 5 315.

S 95-3,9. Standby charges; schedules; collection; penaltles

Sec. 3.9. The agency may fix standby charges to be applieci on an area, or
frontage, or parcel basis, or a combination thereof, to such areas within the
agency io which service is made available, whether the service is actually used
er not, lor the purpose of financing or maintaining and operating project$
which the agency is authorized to undertake, The agency may establish
schedules varying such charges according to the land uses and the degree of
availability or quantity of use of such service to the affected lands, and may
restrict such charge to lands lying within one or more improvement districts or
areas of benetits established within such agency; provided, however, that the
agency may notr ( I ) fix an annual charge in exeess of ten doliars ($ I 0) lor each
acre or for each parcel of less than one acre; (2) apply standby charges to
parcels that are being used for the production of plant crops, itrcluding timber,
or livestock for market; or (3) apply standby charges to lands situaled more
than one.quarter of a mile {?om an available main or $ervice connection. The
agency may colleet the standby charges as a part of the annual general county
tax bili, provided the agency furnishes in writing to the board of supervi.sors

ll8
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AIr,raDoR wATER AGENcy Acr App. S 95_4.1

-unq T the counfy auditor the description of each parcel for which a charge is to
be_billed together with the amount of the chargi applicable to each paicel in
sufficient time to meet the schedule establisheJby ih. 

"orrnty 
for inctusion of

such items on the county general tax bill. The parcel description may be the
parcel number assigned by the county assessor io the parcel. In such 

"ases,the standby eharge shall become a lien against the parcel of land to which it is
charged in the same manner as the county gen.ral t*.". penalties may be
collected for late Elayment of the standby chaige or the amount thereof unpaid
in ttre manner and at the same rates as that applicabie for late payment or the
amount thereof unpaid of counfy general taxes. Ifthe agency coliects standby
charges through the couner general ta-x bill, the amount of the standby chargl
and any applicable penalty shall be stated on the tax bill separately-rrom ill
other taxes, if practicable.
(Added by Srats.I97s, c.63, p,112, $ 2, eff. May 6, tgZS.)

Historical and Statutory Notes
section 13ofstars.l988, c.539, pnrvidedr Amendment of rhis secrion by S z of srars.
"Scctions 2 to 7, lnclusive, of.this act shall 1988, c. 519, failed to become operative under

nol becorne operarive if Assembly Bill 3047 theprovisionsofg t3ofrhatAcr.'
lStats. I 988. c. 8341 of rhe I 987-8E Rcqular Ses-
sion is enacted and becomcs operative."

$S 95-3.10 to 95-3.14. rnoperative

Hlstorical and Statutory Notes
A_dditionof9595-3.10ro95-3-.14by553to see Historical and $ratutory Nores under

7 ofStats.1988, c. 539, failed ro becorie opera- S 95-3.9.
tive under the provisions of $ 13 of rhat-Acr.

S 95-4. Availability of water

Sec. 4. The agency shall have the power as limited in this act to do any and
every lawful act necessary in order that sufficient water may be available for
any present or future beneficial use or uses of the lands or inhabitants within
the agency, including, but not lirnited to, irrigation, domestic, fire protection,
municipal, commercial, industrial, recreational, and all other beneficial uses
and purposes,
(Stats.l959, c.2137, p.5063,5 a.)

Cross References

Appropriation ofwater, see Water Code 5 1200 et seq.'
Bcneficial use of water, see Consr. Aft. 14, S 3; Watei Code 95 100, 10l', 1240.

S 95-4.1. Power; development; sale

Sec. 4.1. The agency shall have the power to construct, operate and main-
lain works to develop hydroelectric energy, for use by the agency in the
operation of its works or as a means of assisting in financing the construction,
operation and maintenance of iG projects for the control, conservation, diver-
rlon and transrnission of water and to enter into contracts for the sale of such
onergy for a term not to exceed 50 years, Such energy may be marketed only

119
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App. S es4.l AMADOR WATER AGENCY ACT

at wholesale to any public agency or private entity, or both, or the Federal or
State Government,
(Stats,l959, c. 2137,p. 5064, 5 4.1.)

S 95-4.2. Flood control; water conservation

Sec. 4.2. The agency shall have the power to controi the {lood atrd storm
waters of the agency and the flood and storm waters of streams that have their'
sources oubide of the agency, which stream$ and fioodwaters flow into the
agency, and to conserve such waters for beneficial and useful purposes of said
agcncy by spreading, storing, retaining and causing to percolate into the soil
within or without said agency, or to save or conserue in any manner ali or any
of such waters and protect from damage from such flood or storm waters the
watercourses, watersheds, public high'ways, life ancl property in said agencyl
and the watercour$es outside of the agr:ncy ol strearns flowing into the agency,
(Stars.l959, c.2137, p.5064, S 4.2,)

Llbrary References

LcveesandFloodControlc.S. C.J.S. Levees and Flood Control $S 14, 15,
WESTLAW Topic No. 235. 19,27.

S 95-4.3. Storage of water; conservation and reclamation; appropriation;
actions; prevention of unlawful exportation; coritamlnation or
pollutlon

Sec. 4.3. The agency shall have the power to appropriate and acquire water
and water righ*; to store water in surface or underground reservoirs within or
out.side of the agency for the common benefit ol the agency; !o conserve and
reclaim water for present and future use within the agency; tc import water
inlo the agency and to conserve and utilize, rvithin or outside of the agency,
water lbr any purpose useful to the agency; to conrmence, rnaintain, intervene
in, defend or compromise, in the name of the agency in belralf ol the landown'
ers therein, or otherwise, and to assume. the costs and expenses of any action or
proceeding:

(a) To declare rights in or otherwise involving the ownership or use of the
natural fiow of any stream or surface or subterranean supply of waters used or
rrseful for any pu{pose of the agency or of common benefit to the lands within
the agency or to its inhabitants;

(b) To prevent interlerence with or diminution of such waters;

(c) To prevent the wastelul use of water in the agency;

(d) To prevent the unlawful exporfation of water from the agency;

(e) To prevent contarnination, pollution or otherwise rendering unfit lor
beneficial use the surface or subsurface water used in the agency;

(f) To prevent any such interference with such waters as may endanger or
damage the inhabitants, lands, or use of water in. or flowing into, the agency.

lza



rr.rrAI}OR WATER AGENCY ACT App. $ 9s4.6

This section shall not authorize the agency to intervene or take part in, or to
pay the costs or expenses of, actions or controversies between the owners of
Iands or water rights which do not affect the interests of the agency.
(Stats.1959, c. 2137, 5064, 5 4.3.)

. Llbrary References

Waters and Water Courses *193,222.
WESTLAWTopic No. 405.
C,J.S. Waters 9g 241,257,316.

$ 95-4.4. Acquisltion of works, waters and water rlghts

Sec. 4.4. ?he agency shall have the powei within or outside the agency to
construct, purchase, Iease, or otherwise acquire works and to purchase, lease,
appropriate or otherwise acquire water and water rights, useful or necessary to
make use of water for any purposes authorized by this act,
(Stats.1959, c.2137, p.5065, S a.4.)

Ubrary References

Waters and Water Courses F190,
WESTLAWTopic No, 405.
C.J,S. Waters I 228.

R .95-4.5, Operation; maintenance of works
:
Sec. 4.5. The agency shail have the power to operate, repair, improve,

maintain, renewr replace and extend all works and property of the agency.
(Srats.l959, c. 2137 , p. 5065, I a.5.)

Llbrary References

Waters and Waler Courses €193.
WESTLAWTopic No. 4O5.
C,J.S. Waters 59 241, 257.

S 95-4.6. Surveys and lnvestigations

Sec, 4.6. The agency shall have the power to make surveys and investiga-
lions for works and projeats and of the water supply and resources of the
ngency, and to carry on and perform technical and other investigations of all
kinds, make measurements, collect data and make analyses, studies and inspec-
tlons pertaining to water supply, water, water rights, control of flood and use of
wuter bot}t within and without tlre agency, and for thcse purposes the agency
dtall have the right of access through its authorized representatives to all
l)roperties within the agency.
(Sturs,l959, c. 2t37, p. 5065, 5 4.6,)

Ltbrary Relerences

$ovcreign immunity study. Cal.Law Revision
Comm. (1963) Vol. 5, p. I 15.
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App. S 954.7 AMA-DoR wArER AGENcy Acr

S 95-4.7. Condutts along or across streets, rallways, ditches, etc.

Sec. 4.7. The agency, shall have lhe power to construct its pipes, pipelines,
flumes and tunnels and other conduits, including facilities for the transmission
of electrlc energy to the works of the agency, along, under or across any public
road, street, alley, avenue, highway or sidewalk. or across any stream of water,
watercourse, railway, canal, ditch, or flume rvhich the route of said pipes,
pipelines, canals, flumes. tunnels, or other conduits may inlersect or cross,
except that such works shall be constructed in corupliance with any applicable
laws and in such manner as tq afford security for life and property, and the
agency shall restore at iis own expense any such crossings and intersectiorrs to
their former state as nearly as may be, or to an extenl which does not
unnecessarily impair their usefulness. Bvery cqmpany, municipality, or district
whose right of way shall be intersected or crossed by said pipes, pipelines.
canals, flumes, tunnels or other conduits shall unite with the agency in forming
said intersections and crossings and grant the rights therefor,
(Stats.l959, c.2137, p. 5065, S 4.7.)

Cross References

Righ* of way, see Civil Code S 801 et seq.
I
a

t:
I
i:
!l

1
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Waters and Water Courses c"I92.
WESTLAW Tooic No. 405-
C.J.S. Waters $ 256,

Llbrary Referenees

Sovereign immunity study. Cal.Law Rcvision
Comm. (1963) Vol. 5, p. 93.

S 95-4.8. Rlght of way over public lands

Sec. 4,8, There is hereby granted to the agency the right ol way for the
location, construction, and m:rintenance of works authorized under the provi-
sions o[ this act in, over and across public lands of the State of California, not
otherwise disposed of or in use, but not in any case exceeding an area which is
necessary for the construction of ouch works and adjuncts or lor lhe protection
thereof. Whenever any selection of a right of way for such works or adjuncts
thereto is made by the agency. the board shall transmit to the State Lands
Commission, the Controller of the State and the recorder of the county in
which the selected lands are situated, a plat of the lands selected, giving the
extent thereof and the uses for which the same is claimed or desired, veriiied by
the board. If the State Lands Commission approves the selections so rnade it
shall endorse its approval upon the plat and issue to the agency a permit to use
such right of way and lands.
(Stats.l959, c" 2137, p. 5065, 5 a,B.)

Llbrary References

Waters and Water Courses o-191.
WESTLAW Toptc No. 405.
C,J.S. Waters $ 255.
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AMADOR WATER AGENCY ACT

S 954.9. Repealed by Stars.lg?5, c. 585, p. l?4l, $ 3

Law Reqielon Commlsslon Comment

App. S 954.14

1975 Repeal

Section 4,9 [Water Code App. 5 95-4.9] ls superseded by Section 1240.330 of
the Code of Civil Procedure and Section 861 of the Public Utilities Code.

Hlslorlcal and $tatutory Nores
The,repealed secrion, addedby Stats.l959, c. Operative effect of 1975 repealer. see note

2137, g 4.9, related to relocation of sreers. rail- undir i 40-39.
roads, and canals.

S 95-4.10. Reimbursement of couner for expenses

Sec. 4.10. The agency may reirnburse the county for any funds expended by
the county in investigations, elections, or other acts incidental to the establish-
ment of the agency.
(Stats. 1959, e.2137, p. 5066, S 4.10.)

S 95-4.t l. Contracts; sale of rlght to use falltng water for power purposes

Sec, 4.11. In connection with the construction and operation of the works
of the agency. lhe agency shall have the power to contract for the sale of the
right to use falling water for electric energy puryoses with any public agency or
private entity engaged in the retail distribution of electric energy, for a term not
to exceed 5O years.
(Stats,1959, c.2137, p.5066, S 4.11.)

Llbrary References
rJ{ate.s and Warer Courses €D200( I ). 201.
WESTLAW Tooic No. 405.
C.J.S. Waters $S zO+ et seq,, 277 et seq.

S 95-4.12. Contracts with private water c,ompanies

Sec.4.12, The agency shall have power to enter into contacts with any
private water company forrned and existing exclusively to provide water service
within the agency whenever such contracl appears to the board to be in the
public interest.
(Stats.l959, c. 2137, p. 5066, 5 4.12.)

S 95-4. 13. Borrowing moneyi repayment from revenues at future date

$ec. 4. I 3. When authorized by the board the agency shall have the power to
bomow money with repayrnent to commence at a future date from revenues of
the agency.
(Stats.1959, c.2137, p, 5066, $ 4.13.)

S 95-4. f 4. Facilltles for sewage, waste and stdrrn water; publlc nuisances

Sec. 4.14, The agency shall have the power to plan, finance, acquire,
construct, operate and maintain facilities for the collection, transmission,
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App. S 95i.t4 AMN}OR WATER AGENCY ACT

treatment, and disposal of sewage, waste, and storm water. Whenever any
area in the agency is provided with a sewer or storm drain system by the
agency, the board by ordinance may declare the lurther maintenance or use of
cesspools, septic tanks, or other local means of sewage disposal to be a publie
nuisance, and rnay require all buildings inhabited or used by human beings
which are not more than three hundrr:d (300) feet from such system or any
extension thereof to be connected with the system.
(Added by Stats,1972, c,82, p. 107,6 2. Amended by Staa.1975, c. 63, p. I 13, I 3, eff.
May 6, 1975.)

Llbrary References

Levees and Flood Coirtrol e9,
WESTLAW Topic No. 235.
C.J.S. Levees and Flood Control I 24 et seq.

S 95-5. Sale, lease or transfer of water or rlghts to use worlts to member
units; rates and charges

Sec. 5. Any water or rights to the use of the works nf the agency for the
conservation, control, treatment, purification, reclamation, salvage, or trans-
portation of water rnay be sold, leased or otherwise transferred by the agency to
member units, and the agency may fix and collect rates and charges lor such
purposes. The. agency may transfer such water or the use of agency works to
other than mernber units for use in the agency upon a temporary or short-term
basis, upon a finding by the board that :;uch water or works exceed the needs of
member units. The agency rnay transfer such water or the use of agency works
for use outside the agency upon a findirrg by the board that the water or works
involved will not be needed for use within the agency. The provisions of this
section shall not prevent the disposition of electric power or power facilities to
other than member units at wholesale.
(Stats.1959, e. 2137, p. 5066, 5,5. Amended by Stats.I972, c, 82, p. 107, S 3.)

S 95-5.1. Contracts wlth member unlts

Sec.5.1. The agency may enter into contracts with any member unit or
with any dis*ict which beeomes a member unit of the agency for any of the
following purposes:

(a) The lease, purchase, qr other aequisition by the agency of any of the
works of such rnember unit or district.

O) The construction or acquisition of works by the agency for the consenfa-
tion, regulation or l.ransmission of water for the benefit of such member unit or'
disrrict; or for the furnishing or sale by the agency or the State of California or
the United State$ to such member unit or by such member unit to the agency of
water or a water supply for any purpose; or for the assumption, by either the
ageney or the member unit, as principal or guarantor or underwriter of
indebtedness incurred on account of works or water furnished or sold to the
agency or member unit. 
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AMADOR WATER ACENCY ACT App. S 9s-5.3

(c) The sale, lease, or other disposition of water, a water supply, water rights,
or works or any interests in any thereof for any purpose by the agency or by
such rnember unit.

(d) The operation of works and the delivery of water by the agency or by such
member unit, except that:

(l) The works shall be operated in conformity with the vested rights and
appropriations of each of its member units having an inlerest therein,

(2) There shall be delivered to each member unit all water to which such
member unit is entitled under the contract entered into by the agency and such
mernber unit.

(3) There shall not be de]ivered to any member unil more water than the
amount to which such member unit is entitled under the contract entered into
by the agency and such member unit, except that the release of water from any
reservoir in the amount required to satisfy any vested right shall not constitute
a delivery of water, and any amount of water assigned under Section 5.5 by one
member unit to another member unit shall be delivered to the lalter,
(Stats.1959, c,2137, p. 5067, 5 5.1.)

S 95-5,2. Suspension of delivery to delinquent member unit
Sec. 5.2. The agency in its discretion may suspend delivery ol water con-

served by the agency or obtained by or on behalf of the agency or a rnember
unit to any member unit during the period which said member unit is delin-
quent in its payment for or obligations due in respect to such water under any
contract entered into by it with agency.
iStats.1959, c-2t37, p.5067, I 5.2.)

Ltbrary References

Waters and Water Courses F?O3(13).
WESTLAW Topic No. 405.
C.J.S. Waters 5 305.

E 95-5.3. Ltability of member unlts

Sec. 5.3. The liability ol each member uni! as distinguished [rom the
liability of its taxpayers and property therein fqr taxes levied by the agency for
agency purpo$e$, shall be limited to that poltion of the total cost for water or
water supply or to that portion of the total cost of construction and the
operation and maintenance cost of the works acquired or constrtrcted by or on
lxhalf of the agency or member unit which such member unit agrees to bear.

The liabilitv of each member unit shall be set forth fully in a written contract
which shall be legally approved by the member unit in accordance with the
lnws governing such member unit. No conlract shall be altered or modified
without the consent of the agency and the legal approval of the lnember unit.

Each contract may provide, among other thingsr

(a) The total capital obligation which the member unit agrees to bear.
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(b) The minimum annual paymenrs which the member unit shail make in
amortization of its capita! obligation.

(c) The amount or pro rata portion of water which shall be delivered to or
held in storage for the member unit.

(d) The basis of allocation of operation and maintenance costs to be borne by
the member unit.

(e) The amount or other measure of water supply or water agreed to be
acquired by or furnlshed or sold to such member unit and the cost thereof to
such member unit. Such contracts shall be fair and equitable to each contract-
ing party, and no member unit shall receive any undue advantage over any
qther member unit, having proper regard for all factors and conditions in-
volved,

Such contracts shall be executed in accordance with the laws governing such
districts.
(Stats.l959, c.7137, p.5067, S 5.3.)

S 95-5.4. Reduction of obllgations

Sec. 5,4, (a) In the event of any reducrion in the principai of any debt of the
agency underwrltten by one or rnore rnember units, other than by payment
thereol the amounts to be paid to the agency by each mernber: unit in
amortization of its remaining portion of such debt shall be reduced proportion-
ately so that the relative obligations of eaeh such member unit shall be
unchanged,

(b) In the event of any reduction in the rate of interest being paid on any paft
of a debt of the agency for which one or more member units are responsible,
the amounts to be paid the agency by each such member unit shall be reduced
proportionately so that the reiative obligation of each such member unit
remains unchanged in respect to it$ obiigation to pay any remaining interest.

(c) In determining the amounts to be paid by all member units for water
there shall be deducted from the cost of construction and operation of project
works all revenues to be obtained from the sale of eiectric energy, if any,
developed and sold by means of the project works.
(Stats.1959, c. 2137., p. 5068. 5 5.4.)

S 95-5.5. Asslgnment of rights by member units

Sec. 5.5. Any member unit may reduce its obligations under its contract
with the agency by axlgnmerrr to and acceptance by another member unil of
any part of its right to receive water under its contract except that the
assignment shall be legally approved, in acc6rdance with the laws governing
such member unit, by each rnember unit which is a parry to the assignment.
The total of ail payments to be made by such member units to the agency shall
not be reduced by virtue of the assignment and the assignor member unit may
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be required by the agency to guarantee the payments assumed by the assignee
member unit.
(srats.i959, c.2137, p. 5068, $ 5.5.)

S 95-5.6. Sale of capttal asset; disposition of proceeds

Sec. 5.6. If any capital asset of the agency is sold or otherwise disposed oi
the net proceeds therefrom shall be distributed to the mernber units, or applied
against any liability ol the member units to the agency in proportion to the
amount contribuled by each member unit to the eost of the capital asset.
However, if any liability on the part of the agency or it$ member units for the
original cost. or any subsequent improv€ment or refinancing of such capital
asset is not completely extinguished at or before the time of the sale or disposal
thereof, the agency may apply as much of the proceeds of the sale as are
necessary to extinguish the liability, In extinguishing such liability, the pro-
eeeds o0 the sale shall be applied only as the interests and liabilities of the
agency and its member units shall appear.
(Stats.1959, c.2137, p. 5069, 5 5.6.)

S 95-6. Cooperation wlth Unlted States; reclamation

Sec. 6. The agency shall have the power to co-operate and contract with the
United States under the Federal Reclamation Act of June 17, 1902, and all acts
amendalory thereof and supplementary thereto or any other act of Congress
heretofore or hereafter enacled permitting co-operation or contract for the
purposes of construclion of works, whether for irrigation, drainage, or flood
contrgl, or for the acquisitiorr, purchase, extension, operation and maintenance
of such works, or for a water supply for any purposes, or for the assumption as
principal or guarantor of indebtedncss to the United States, or ior carrying out
any ol the purposes of the agency, and for said purposes the agency shall have,
in addition to the powers set forth in this act, all power$, rights and privileges
possessed by irrigation districts as set out in Chapter 2 (commencing at Section
23175> of Part 6 of Division I I of the Warer Code, not inconsistent with the
provisions ofthis act.
(Stats.l959, c.2137, p.5069, S 6.)

Library Referenceg

Sovereign immunity study. Cal.Law Revlsion
Cornm. (1963) Vol. 5, p. 99.

Waters and 1tr1"1"1. {6u6sg5 €222.
WF,STIAW Topic No. 405.
(l,J.S. Waten S 316.

$ g5-6.1. untted states contracr fund

Scc. 6.1. All money collected in pursuance of a contract with the United
Flrrtes shall be paid into the agency treasury and held in a fund to be known as

llrc "United States Contract Fund" to be used fof payments due to the United

'lilules under the contract.
'(Brrrrs.t959, c.2t3?, p.5059, g 6.1.)
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Llbrary Referenees
Sovereign immunity study. Cal.Law Revision

Comm. (1963) Vol,5, p. 99.

$ 95-6.2. Cooperation wtth United States, state, municipallties, etc.; con-
tracts

Sec. 6.2. The agency may cooperate and act in conjunction and contract
with the United States, State of California, any county, municipality, district,
public or private corporation, or any person; (l) in the purchase and sale of
water, (2) in the acquisition of water or a water supply. (3) in the construction,
acquisition, financing (including eccepting grants or loans from any of the
foregoing entities or any persan subject to conditions as required by such entity
or person), operation and maintenance of any works for the controlling of flood
or $torm waters in the agency, or for the protection of property, watersheds,
watercourses, highways and life, or for the purpose of conserving and trans-
porting said waters for beneficial uses and purposes, including recreational
uses and the generation of electric ene,gy, or for the collection. transmission,
treatment, disposal or reuse of sewage, waste. or srorm waters, (,1) in the use
and ownership of such works, and (5) in the sale, lease or other disposition of
water or other product of such works or the agency's operations. The agency
also may make and perform an)/ agreement with the United States, the sbte,
any coungy, rnunicipality, disfict, public or private corporation, or any person
for the joint acquisition, disposition, op{rratio[ or management of any property,
works. water or water supply or othr:r product of a kind which might be
acquired, disposed of, or operated by th: agency.

Any irrigation district, Calilornia water district, public utility distric,t, munici-
pal utility district, soil conservation district. county water district, water conser-
vation district, municipality, flood control district, and any other disrrict or
political subdivision of the state empowered by law to appropriate water and
deliver water tO users mayi

(a) Cooperate, act in conjunction with and enter into csntracts with the
agency for all the purposes for which the agency is empowered to cooperate or
act in conjunction and contract with such districts, municipalities, and political
subdivision.

(b) Carry out the terms ofsuch contracts,
(Stats.l959, c.2137, p,5069,$ 6.2. AmendedbyStats.l971,c.63, p. 113,5 4,eff.May
6,1975.)

Sovereign immunity
Comm. (1963) Vol,

Llbrary References

study. Cal.Law Revlsion
s, p.99.

S 93-7. Order of board of supervisors calllng election; contents; publica-
tlon of noticc; conduct of electlon;' canvass; results

Sec. 7, V/ithin 20 days alter the effective date ol this act, the board of
supervisors shall make and cause to be enteied upon its Hlinutes at a regular
.meeting fiereof an order calling an election in the agency.
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AMADOR WATER AGENCY ACT App. $ e5-7.1

The order olthe board of supervisors shall:

(a) Declare that an election shall be heid:

(l) To determine whether the board of supervisors of the county shall be the
governing body of the agency, or whether the governing body shall be com-
prised of an independent body, consisting of five directors elected from the five
supervisorial districts within the county;

(2) To elect the members of the governing body if the same is comprised of
an independent body.

(b) Deciare lhat the candidates for director upon the independent body of
five directors shall be nominated, and that preparations for the eiection shali be
made in the manner provided by Articles 2 (commeneing at Seetion.30745) and
3 (cornmencing at Section 30770) of Chapter 2 of Part 4 of Division 12 of the
Water Code so far as is applicable thereto, except that each candidate must be

'nominated from, and seek the oilice of director for, the supervisorial district in
which he is a voter,

(c) Fix the date of the election, which shall be not less than 70 days after the
date of the order calling the election. The eiection may be held on the same
day as any other state, county or city election, and be consolidated therewith.

The county clerk shall thereupon publish notice of the election once a week
for two weeks in a newspaper of general circulation published within the
county, setling forth the contents of the order of the board of supervisors
calling the election. Except as otherwise provided in this section, the election
shall be held and conducted and the results ascertained, determined and
declared in all respects as nearly as practicable in conformity with the general
election laws of the State,

The vote shall be canvassed by the board of supervisors at the next regular
meeting which is five or more days after the election. If a majority of the
voters of the agency vote in favor of the board of supervisors being the
governing body ofthe agency, then the board ofsupervisors shall be declared to
be ex officio the board of directors of the agency, and Section 7.1 of this act
shall have no further application. If a majority of the voters in the agency vote
in favor of an independent body of five directors b€ing tho governing body of
the agency, that result shall be so declared; each candidate who has received
the highest number of vetes within his supervisorial district shall be declared
elected tbereto, a cenificate of eleclion shall be thereupon made and delivered
to each person so elected by the county clerk, and liection ?.I of this act shall
be fully applicable to the agency.
(Stas.1959. c,2137, p.5070, $ 7,)

S 95-7.1. Boardof direetors; menbers; electton; vacsncles

Sec. 7.1, The governing body of the agency shall be a board of five di-
rectors, each of whom shall be a voter of, and nominated and elected from, a
supervisorial district of the county.
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The directors representing Amador County supervisorial districts l, 4, and 5,
who were elected at the direct primary election on June 5, 1990, shall hold
office until their succesdors take offir:e pursuanr to Section 23556 of the
Elections code as a result of the 1994 general agency election. The directors
representing supervisorial disricts 2 and 3, who were elected at the direcr
primary election on June 2, L992, shall hold office until their successors take
office pursuant to Section 23556 of lhe Elections Code as a result of the 1996
general agency election. Except as otlrerwise provided in this section, general
agency electlons shall be conducted pursuant to the uniform District Election
Law, Part 3 (commencing with Section 23500) of Division 14 of the Eiections
Code. Thc provisions of the Elections Code relating to the qualification of
electors, so far as they may be applicable, shall govern all agency elections.
Notwithstanding any other provision ol.'law, agency elections shall be held on
the first Tuesday after the first Monday in November of each even-numberecl
year,

Ali vacancies occurring in the office of director, including the failure of a
person elected to qualily, shall be filled pursuant to Section 1780 of the
Government Code.
(Stats.l959, c.2137, p. 5071, 5 7.1. Amended by Stats,t993. c. ll95 (5.8.405), g 3t.3.)

Hlstorical and StatutorT Notes

. Sho_rt title, legislative findings and declara- torical and Starutory Notes under Governmenr
tions for Stats.l993, c. I 195 (5.8.405), see Hls- Code 5 4201.

S 95-7.2. Organlzation of board; ordinances; quorum; rules; compensa.
tion ofdlrectors

Sec. 7.2. Within 30 days after the elecri.on prescribed in Section 7 and
thereafter within 30 days after those who are elected at the succeeding elections
take office, the directors shall meet and organize as a board. The board shall:

Elect one of its members president; provide for the tirne and place ol holding
its regular meetings; and provide for the manner of calling special meetings.
The board shall act only by ordinance, resolution, or motion and the enacting
clause of all ordinances passed by the board shall be: "Be it ordained by the
Board of Directors of the Amador Water Agency as follows:". All ordinances
shatl be signed by the president and attested by lhe secretary, shall be adopted,
recorded and published in the same manner, except as herein otherwise
expressly provlded, as are ordinances of the county. A majoriry of the board
shalt constitute a quorum for the transaction of business, and the board may
transsct any business of the agency at its organization meeting.

The board shall establish rules for its proceedings and all }egislative sessions
of the board shall be publtc,

The board may authorize each director to qeceive compensation not exceed.
ing one hundred dollars ($ t OO1 per day for each day's attendance at meetings of
the board, or committee thereof, or for each day's services rendered as a
director by request of the board, not exceeding a total of six days in any
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calendar month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board.
(Stars.1959, c.2137, p. 5071. .Anrended by srats.l96l, c. 208, p. 1218, 5 l; Srats.l98l,
c.47,p,85, S l; Stats.l983, c. 10t9, $ 3; Stats.l995, c. 529 (5.8.614), 5 29, eff. Oct.4,
1995.)

S 95-7.3. rnitlative and referendum

Sec. 7.3. The initiative and referendum powers are hereby granted to the
electors ol the agency to be exercised in relation to the enactment or rejection
of agency ordinances in accordance with the procedure established by the laws
of this State for the exercise of such powers in relation to counties.
(stars.l959, c,213?, p, 5a72,9 7.3.)

Cross Referenccs

lnitiative and referendum, see Elections Code 5 9 1 00 et seq.

S 95-8. Ofllcers and employees; c.ompensation

Sec. 8. The board may employ agents, superintendents, engineers, attor-
neys, and employees necessary to carry out the provisions olthis act.

The bqard may appoint a secretary and such other officers, agents and
employees for the board or agency as in its judgment may be deerned neces-
sary, prescribe their duties and fix their compensation. Such officers, agents
and employees so appointed shall hold their respectivc offices or positions
during the pleasure ofthe board.
(Stats.1959, c.2137, p.5072, g 8.)

S 95-8.1. County offlcers and employees as ollicers and employees of agen-
cT; performance of duties

Sec^ 8,L All officers ofthe county, and their assistants, deputies, clerks, and
employees, shall be ex officio officers. assislants, deputies, clerks and employees
respectively of the agency, and shall perforrn, unless otherwise provided by the
board, the same duties for the agency as performed for the county; except that
if the county surveyor is a registered civil engineer and is employed to supervise
the engineering work of the agency, the board may provide compensation for
his services in addition to his salary as county surveyor which shall be payable
from the funds of the agency.
(Stats.1959, c.7137, p. 5072, $ 8.1.)

Counties c-88.
WESTI-AW Topic No, 104.
C.J.S. Counties $ 128,

Llbrary Referenees

Sovereign immunirY
Comrn. ( 1963) Vol

study. Cal,Law Revision
5,9.322.
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S 95-9. Btank

S 95-9.1. Repealed uy itat".trzo , c, 447,p. 895, S 19

Hlstorical and Stahrtoty Notes
The-repealed sectlon, added by Stats,1959, c.

2137, S 9-1, relatetl to conflict ofinteresr.

SS 95-9.2 to 95-9.4. Repealed by Srats.l963, c. 1685, p. 330E, SS 6 to g

Hlsrorlcal and Statutory Notes
The repealed sections, added bv Stats,1959. c.

2137, p,5073, $5 9.2 to 9.4, relired to liabiiitv
of directors, officers, agents ol employees.

Liability of public employees, see. now, Gov-
cmment Code I 820 et seq.

g 95-10. Clalmsagalnstagency; law governing; preparatlon; pre$entation;
audit

Sec,. 10. Claims for money or damages against rhe agency are governed by
Part 3 {commencing with section 900) and part 4 (commencing with section
940) of Division 3.6 of Title L of the Government code, exceft as provided
therein. claims rot governed thereby or by other statures or by ordiriances or
regulations authorized by law and exp'ressly applicable to sueh claims shall be
prepared and presented to the governing body, and all claims shall be audited
and paid, in the same nanner and with the larne effect as are similar claims
against the coungr,

[alagd by Stats.196l, c,2att, p. 4224, S 22. Amended by Stats.I963, c. ITr5, p. 34t0,
5 e4.)

Hlstorlcsl and Statutory Notes

of Stats.1963, c. 1715, p, 3369,
Note under GoverDment Code

--Fonner-5 95-10, added by. Stats.t959, c. Applicabiliry
2137 , p. 5072, S I 0, relattng to the same subject s." 

' i{i.ro.i"rl
gtit;:" *"r repealcd by Stats.t96l, c. ZOtr. $ 900.

Operative elfect of Stars.l96l, c. 1685, p.
3307, see Historical and Statutory Nores under
rcpeal line lor Water Code I 8535.
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Llbrary Relerenceg
Claims actions and judgments against public dation. Cal.Law Revision Cornm. (1963)

entities and public employees, recommen- Vol. 4, p, 1007 et seq.

S 95-l f . Tttle to properry

sec. I I' The legal title to all properry acguired under the provision$ of this
act shall be in the agency and shall be held for the uses and purposes of this
act. The board may hold, u$e, acquire, manage, qccupy and possess srrch
proFerty and, after declaring by resolution entered in the minutes that any real
or personal property held by the ageney is rio longer necessary, may sell or
gth.erwise dispose of such property, or lease lhe same, in the manner providecl
by law for the disposition and sale of propertjr by counties.
(Sta*.1959, c.2137, p.50?3, g tl,) 
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S 95-12. RepealedbyStats.lgS4, c. 1128, S 155

lllstorlcsl and Statutory Notes
The repealed section, added by Stati.l95g, c. See, now. Pub. Con. C. I 2145t.

2137, I 12, related to requirements for con-
tracts.

$ 95-12.1. Repealed by stars.1988, c. 539, $ 8

Historlcal and Statutory Notes

The repealed scction, added by Stats.l959, c.
2t37, I 12.1, amended by Srats.t975, c. 63, I 5,

related to an engineering study for improve-
ments.

S 95-12.2. Repealed by Stats.r98E, c. 539, S 9

Hlsrorlcsl snd Ststutory Noteg

The repealed section, added by $lats.l975, c.
63, g 5.5, related to written protests by qualified
electors.

S 95-12.3. Repealed by Stats.1988, c. 539, S l0

Hlstorlcal and Statutory Notes

Ttre repealed section. addcd by Stae.t975, c.
63. S 5,7, related to whhdrawal of protests.

S 95-12.4. Repealed by Stats.l98E, c. 539, 5 ll
Hlstorical and Starutory Notes

The repealed section, added by Stats.l975, c.
63, I 5.9, related to sufficiency ofprotests.

E 95-13. Debtltmtt

Sec. 13. The agency shall not incur any indebtedness or liability exceeding
in any year the income and revenue provided for such year, and any indebted-
ness or liabiliry incurred in violation of this section shall be absolutely void and
unenforceable. This section shall have no application to debts and liabiliiies
incurred pursuant to the provisions of this act authorizlng (a) the issuance of
bonds, (b) the [evying of special asse$sments, or (c) the execution of contracts
with the United States, the state, or the county! or any rnember unit (inciuding
but not limited to contracls to borrow money from the Amador County Water
Development Sinking Fund and contracts to acquire works or facilities from
member uniis).
(Srats.l959, c.2137, p. 5075, 5 t3. Amended by Stats.I975, c. 63, p. t 15, € 6, eff. May
6,1975.)

Cross References

Appropriation limits, see Const. Art, 138, $ t et seq.
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Llbrary References

Sovereign immuoity study. Cal.Law Revision
Comm.(1963) Vol. 5, pp. 2O9, 211.

S 95-14. Ad valorem taxi purposes; Iimltatton
Sec. 14. If from any cause, the revenues ol the agency shall be, or in the

judgment of the board are likely to be, inadequate to pay the expenses, costs,
liabilities and indebtedness ofthe agency, the board shall have the power in any
year to levy an ad valorem tax upon all taxable property in the agency to pay
the costs and expenses of the agency to carry out the provisions ol this act,
except that the aggregate taxes or assessments levied for any one fiscal year
shall not exceed ten cents ($0.10) on each one hundred dollars ($100) ol the
assessed valuation of the taxable property in the agency unless the board by
resolution declares its intention l,o increase the maximum rate, either for a
specilied term of years or for an unlimited duration, and declares that a public
hearing will be held thereon at a specified day. hour and place where all
interested persons may appear and be heard, The resolution shall be published
in the agency pursuant to Section 6063 of tlre Covernment Code in a newspa-
per of general circulation in the agelrcy. At any time before or during the
public hearing, any holder of title, to real property in the agency may file a
written protest against the increase with the secretery of the board. Uniess a
majority in number sf the holders of title to the real property in the agency who
arc also hoiders in title to a majorlty of lhe real property in the agency
according to assessed valuation a$ shown by the last eqrralieed assessment roll
have filed $uch a prote$t prior to the conclusion of the hearing, the board may
thereafter subrnit the proposed increase at any count)nvide election, called for
any other purpose and the proposed increase shall become eflective if at such
countywide election a majority of those voting vote in favor thereof.

The foregoing limitations shall be exclusive of any tax levied pursuant to
Sections 14.1, 14.26, 15, or 15.9 of this act, and exclusive of any special
assessment levied pursuan! to Section l6 of this act.
(Stae.l959, c.2137, p.5075.9 14. AmendedbyStas.1975,c.63, p. 115.9 7,efi.May
6,l97'.l

Ltbrary Refercncer
Waterc and Water Courses ca [ 98,
WESTLAW Tooic No, 405.
C.J.S. Waters $E zzc, z6lz,

S 95-14.1. Spectal ad valorem tax; dellnquent mernber unlts
Sec. 14.1. The agency may levy a special ad valorem lax on all the taxable

property in any member unit whenever any such member unit is delinquent in
any payment due the agency under a contract. Ihe tax shall be levied only at a
rate sufficient !o raise the amounl delinquent, and shall be used only to reduce
the liability of the delinquent member unit.

No property in any portion of the agency, other than that in the delinquent
member unit, shall be liable for or taxed to pay such delinquency.
(stats.1959, c,2137, p.5076, g 14.1.) 
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$ 95-14.2, Improvement dtstrlctsi projects; pur?oses
sec. 14.2. Irnprovement'districts containing contiguous or noncontiguous

territory within the agency-may be formed as hereinaftir provided to undertake
projects to carry out any of the objects or purposes of rhis act ol special benefit
to the area of such improvement <iistrict, inctuaing, wirhout ri*italiorr" projects
to acquire. construcr., operate, maintain. extend, repair or improve any'wori<s of
improvement ol special !1n9t!t to such improvement district. f,xcept as
otherwise specifically provided in this act, the powers, procedures and funds ofthe agency qay be used in the board's discretion- for the benefit of an
improvement district and the project for which it was created.
(Added by Srars.tg75, c. 63, p. l t5, S 8, eff. May 6, lgZS)

Llbrary Refcrences
Waters and Wat"a Cout es *2t0.
WESTLAW Topic No. 405.
C.J.S., Waters 5$ 3 t S, 33S.

S 95-14.3. Formatlonof distrtct; resolution; contents
sec. 14.3, Proceedings for the formation of an improvement district shall

be instituted by a resolurion of the board, which shati contain irr" rorio*ing,
. (1) A description of the boundaries of the improvement disrrict proposed to
be forrned.

^(b) 
A brief general description of the project to be underraken for the benefit

of such improvement district.

. (c) A finding that the project will be a special benefit to such improvement
district-

(d) A statement of the board's intention to undertake the project.
(e) An estimate of the cost of the project.
(Q The method by which the project ls proposed to be financed.
(g),The proposed maximum amount of any tax which may be levied in any

year for improvement district purposes other than payment oi ttre p.rn"ipat ani
interest on bonds.

(h) The tirne and place for a hearing by rhe board on rhe formation of the
proposed improvement district, on tfe boundaries ,thereof, on the project
proposed to be undertaken therein and on the method by which the project is
proposed to be financed, which shall be nor less than 15 no, *oru than eb days
aft,er the date of adoption of the resalution initiating the formaiion pioc*eainjr.
(Added by Srats.t97s. c. 63, p. I16, S 9, eff. May 6, tg?s.)

$ 95-14.4. Hearlng; publlcatlonof notlce
sec' l4-4. Notice of the-time and prace of the hearlng shall be published

pur$uant to section 6a66 of the Government code in a newspaper of general
circulation within rhe proposed irnprovement dist'rict, but if ihere is no such
newspaper, then one within the agency. The notice shall contain a copy of the
resolution and a designation of a public place wirhin the agency where a copy

l3s
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of a map of the proposed improvement district may be seen by any interested
persons. Also, tbe clerk sr secretary of the agency shall give notice of the
hearing by rnailing a copy of such notice to all landowners owning land within
the proposed improvement district as shown by the last equalized assessment
roll of the county; provided, that the failure of the clerk to mail the notice to
any landowner shall not affect the validity of any proceedings taken under this
act.

(Added by Stats.1975, c.63,p. l15, S 10, eff May 6, t9?5.1

S 95-14.5. Hearlng; objectlorx

Sec. 14.5. At the time and place fixed for the hearing, or at any time and
place to which the hearing is adjourned, the board shall proceed with the
hearing and shall consider all written and oral objections of any matters set
forth in the resolution. Any person interested may appear at the hearing and
prcsent any matters material to the subject thereof.
(Added by srats. l 975, c. 63, p. 1 1 7, 5 l l, eff. May 6, t 975.)

S 95-14.6, VYrlttenprotestsi terminatlon ofproceedtngs; llmitatlons

Sec. 14.6. If prior to the conclusion of the hearing written protests against
the iormation of the proposed improvement district and ?he proposed project
signed by 50 percent or more of the qualified electors residing within the
proposed improvement district are filed with the board, hrrther proceedings
relating to the proposed improvement district and the proposed project shall be
terminated and no proceedings for the formation of any improvement district to
undertake t}re proposed project shall be instituted for a period o[ not less than
six months following the date of the conclusion of the hearing.
(Added by Stats.1975, c, 63, p. I 17, E 12. eff. May 6, 1975.)

S 95-14.7, Wrlttenprotests; quallfled electors

Sec. 14.?. Written protests provided for in Section 14.6 may be made only
by persons who are qualified electors residing within the proposed improve-
ment district. Each protest shall include the elector's place of residence, giving
street and number or a designation suificient to enable the location to be
readily ascertained, and shall include the date the elector signed the protest.

(Added by Stats.l97S, c.63, p, lt7, S 13, eff. May 6, 1975.)

S 95-14.E. Wthdrawal of protests

Sec. 14.8. Any qualified elector who has made a written protest which has
been filed with the board pursuant to Section 14.6 shali have his protest
withdrawn upon filing a written request therefor with the board prior to the
conclusion of the hearing.
(Added by Stats.l975, c. 63, p. l17, g 14. urgency, eff. May 6, 1975.)

136

'a

.r



AMADoR wArER AGENCY acT App. S 95-14.12

S 95-14.9. Submlssion of protests and deseriptlon of boundarles to county
clerk; report

Sec. 14.9. The board shall submit all written protests filed with the board
pursuant to Section 14.6 which have no! been withdrawn pursuant to Section
14.8 prior to the conclusion of the hearing. rogether wirh a deseription of the
boundaries and a map of the proposed improvement district, to the county
clerk^ The counry clerk shall expeditiously determine and report to the board
what number of qualified electors residing within the proposed improvement
district have filed valid written protests and what Fercent such number of
qualified electors is of the total number of qualified electors within tbe pro-
posed improvement district.
(Added by Stats.t9?S, c. 63, p. I1?, g 15, eff, May 6, 1975.)

S 95-14.10. Authority of board
Sec. 14.10. The board shall have power to change the boundaries of the

proposed improvement district, the project to be undertaken, the estirnate of
the cost of the project, the method by which the project is to be financed, the
proposed maximurn amount of any tax or any two or: more ol such matter$;
provided, however, that the board shall not change such boundaries so as to
include any territory which will not, in it$ judgmenr, be benefited by such
improvement and shall exclude from the proposed improvement district any
territory which it finds will not be benefited by inclusion therein.
(Added by Stats.1975, c. 63, p. ll7, S 16, eff. May 6, t975.)

S 95-14.11. Proposedchanges byboard; hearing

Sec. 14.I 1. If the board proposes tc, change the boundaries of the proposed
improvement district by adding territory thereto, the project, the estimate of
cost, or the method by which the project is to be financed or to increase the
proposed maximum amount of any tax, it shall state the proposed change and
the time and piace for a hearing thereon in a resolution and give notice of such
hearing as provided in Secfion 14.4. At the time and place fixed for the
hearing, or at any time and place to wlrich the hearing is adjourned, the board
shall continue with the hearing. At the hearing any person interested may
appear and present any matters material to the changes stated in the notice.
(Added by Stats.l975, c. 63, p. I 18, g 17, eff. May 6, l9?5,)

$ 95-14.t2. Declaration of district formation; resolutlon

Sec. 14.1?. At the conclusion of the hearing, if proceedings relating to the
proposed improvement district have not been terminated in the manner 6et
forth in Section 14.6, the board may, after excluding any land which it finds
will not be benefited by the proposed project and if it finds and determines rhat
the project is feasible, economically sound and for the best interests of the
agency and the proposed improvement district, declare, by resolution. lhat the
proposed improvemenl district is formed,
(Added by stats.leTs, c.63, p. ll8, S 18, "iif* 6, te75.)
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S 95-t4.13. Resolutlon; contents

Sec. 14.13. The resolution declaring an improvement district to be formed
shali contain the following:

(a) A description of the boundaries thereof and the name of the improvemenl
distriet, which shail thereupon constitute and be known as "Improvement
District No. 

- 

of the Amador Water Agency."
(b) A brief description of the project which may be undertaken for the benefit

of the improvement district.
(c) The maximum amount of any improvement district tax, exclusive of taxes

for the payment of principal and of interest on bonds, which may be levied in
any year, which maximum amount shall not exceed the amount set forth in the
resolution adopted pursuant to Section 14.3 or 14.I1, No tax may be levied
unless the maximum amount therr:of has been established by the voters within
the improvement district to the extent required by Section 2263.2 of the
Revenue and Taxation Code or other applicable law.

After adoption of the resolution, a certified copy thereof together with a map
of the improvernent district shall be tiled with the county assessor, the county
tax collector and the State Board of Equalization.
(Added by Stats.1975, c. 63, p. ll8, S 19, eff. May 6, 1975. Amended by Srats.1995, c.
529 (5.8.614), 5 30, eff, Oct- 4, 1995.)

S 95-t4.14. Boundarlesi inclusion of addltional lands

Sec. 14.14. The boundaries of an improvement district determined and
established by the board in the resolution declaring the improvement district to
be formed may be the whole or part of the proposed improvement district
described in the resoiution adopted pursuant to Section 14.3 or Section 14.11
and may include additional lands, the owners of which have, by writlen petition
filed with the board, requested be included within the improvement district.
The territory of an improvement distri,:t need not be contiguous, may include
either or both incorporated and unincorporated areas, may include lands
within any member units and lands within any other improvemenl district, but
shail be entirely within the agency.
(Added by Stats.1975, c. 63, p. I 19, S 20, eff, May 6, 1975,)

S 95-14.15. Annexatlon or detachment of tetrltory; resolution; contenls;
terms and conditions

Sec. 14,15, Ter:ritoty within Lhe agt:rrey rnay be atrnexed to an improvcmcnt
district, whether or not contiguous thereto, and territory within an improve-
ment district may be detached therefrom pu{suant to the procedure hereinafter
set forth. Annexation of territory to atr improvement di$trict or detachment of
territory therefrom shall be initiated ty a resolution of the board which shall
contain at least ail of the following:

(a) A description of the territory proposed to be annexed or detached.
138
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(b) A statement that the area to ber annexed to or detached from the
improvement district will be benefited by such annexation or detachment.

(c) Any proposed terms.and conditions of annexation, including but not
limited to (l) payment of a fixed or determinabie amount of money, either in a
lump sum or in installmen8 for the use or right of use of all or any part of the
existing property or rights of the impro'rement district, and (2) the levying or
fixing and eollection of special, extf,aordinary or additionai taxes or assess-
ments, or special, extraordinary or additional service charg€s, rentals or rates,
rales. or both, for the purpose of providing lor any such payrnent reguired
pursuant to this subdivision.

(4 T}re time and place for a hearing by the board on the proposed annex-
ation or detachment, which shall nal be less than 15 nor more than 60 days
after the date of adoption of the resolution initiating the proceedings.

(e) Any additional matters which the board may determine are necessary or
convonient to the proceedings.
(Added by Stats.1975, c. 63, p. I19, I 21, eff. May 6, 1975.)

S 95-14.16. Resolution; publicatton; annexatton ordetachment
Sec. 14.16. The resolution shall be published and notice of the hearing on

the proposed annexation or detachment shall be given in the manner required
by Section 14.4, except that in applying such section the words "improvement
district" shall mean the territory proposed to be annexed or detached.
(Add;d by Stats.lg?5, c. 63, p. 120,9 22, eff. May 6, 1975.,

S 95-14.17. Hearing; annexatlonordetachment
Sec. 14"17. The hearing on the proposed annexation or detachrnenr shall be

held in the manner required by Section 14.5.
(Added by Stars.1975, c. 63, p. 120,9 23, eff. May 6, 1975.)

S 95-14.18. Wrttten protests; t€rrnlnation of proceedlngq limttations;
wtthdrawal; sullldency

Sec. 14.18. If prior to lhe conclusion of the hearing written protests again$t
the proposed annexation or detachment signed by 50 percent or more of the
qualified electors residing within the territory proposed to be annexed or
detached are filed with the board, further proceedings relating to the proposed
annexation or detachment shall be termlnated and nq proceedings ior the
annexation or dehchment of the same territory shall be instituted for a period
of not less than six months following the date of the conclusion of the hearing.
Such written protests may be withdrawn by the same method as provided in
Section 14.8 with respect to the formation of an improvement district. The
sufficlency of written prote$ts shall be determined by the satne methods as
provided in Section 14.9, tor the examination of petitions protesting the
formation of an improvement district,
(Added by Stats.1975, c. 63, p. 120,6 24, eff. May 6, 1975.)
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S 95-14.19. Authority to change boun<larles; restrlctions

sec. l4.rg. The board shall have the power to change the boundaries ot

territory proposed to be annexed or detachted f**;iil;ovement district' but

shall not add any territory which, in its;rrdgmiti, *iii^ti"iUe benefited by the

proposed annexation or d"etachment, nor ,trr"ff i' "'itt"ti ""v, 
territory which it

iinds would be benefitea ulln""pr"p"."a anoexation or detachment'

(Added by Stats.1975, c. 63, p, 120, g 25, eff. May 6, 1975 ')

S 95-14.20. Proposed addttlons by board; notice

sec' 14'20' If the board DroDoses to r;hange the boundaries of the territory

proposed,ou"*,,u*""iXltHili;y-;Jn.';;Ill"'v^thlTl":,ti"lTll,,tili
notice th"reof in the **"". pr"r-ia"a in Section 14' 16' owners ot t

the affected territory shall be given an oppoilniil'io upp"ut before the board

pursuant to Section 14,17 and to regisler any protests'

(Added by Stats.1975, c. 63, p. 120, E 26, eff. May 6, 1975')

S 95-14.21. Resolution orderlng annexation or detachment; terms and

conditions; electlon

sec. 14.21. At rhe conclusion of the hearing, the board may::1riff""TJ:tl
order the annexation ;;il;;"h-ent from the improvement ots

ter riro ry as it determ;;J ;iiru; ;;;; rt,"i . 
;;:t^-l* ;l*,' l;:"*iil,,*:

order any terms and conditions of annexation; Provroes' tit"'-'-',

shall not includ.e terms and conditions "r "n"l*"'il* 
respecting matters not set

forth in the resolution initiating the annexaiion' 
t

The board may order such annexation or detachment either without election

or subject to confirmation by the voters .dil;;;;tt1"w 'ti 
be annexed or

detached upon the question of such "on*""'iot 
ot a"tt"tttn"nt' However' the

board shall not order such annexati"r, ., U;;";*;;;*ithott' eleclion uhlese

the board finds that written protests til"d";;;;;; *itt'dt^*n represenl less

than 25 percent of the number of qualifie; }i;; residing in such territory'

;ryr'f+'tt*tT'{,-*,i."ffi l*-'*rrmm*#vrH;
elections.
(Added by Stats.l975, c. 63, p. tz1,9 27, eff. May 6, 1975')

S 95-f 4.22. Assent by owners 16 xnps;atlon or detschment; order

Sec. 14.22. If alt the owners of land within the territory'proposed to be

annexed or detached have given ,iro,i, *iiiu"'";;;t to tuth annexation or

detachment and any terms and 
"ona,itioil"t'i***r'-iit" 

boa,rd mav' by resolu'

tion, order such an annexation o, a*t"",il"ni'*nrtt"t notice ani hearing by

the board.
(Added by Stats.le?S, c. 63, p. l2t, $ 28, .it;f* 6, re75')
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S 95-14,23. Ftltng of copy and rnap

App. S 95-t4,25

Sec. 14.23. After the adoption of a resolution ordering such annexation or
detachment, a certified copy therqof with a map of the territory thus annexed or
detached shall be filed with the county assessor, the county tax colleetor, and
the State Board of Equalization.
(Added by Stats"l975, c. 63, p. lzt, E 29, efi May 6, 1975.)

S 95-14.24. Annexatlon and detachmenr of territory; liabtlittes and bene.
fits

Sec. 14.24. Whenever any territory is anqexed to an improvement district,
the annexed territory shall be subject to all the liabilities and entitled to all the
benefits of that improvement district, except as.otherwise provided in the order
of annexation.

Whenever any territory is detached from an improvcment districl, excep! as
otherwise provided for herein, the territory detached, all inhabitants within
such territory and ali persons formerly enritled to vote by reason of residing
within such improvement district shall cease to be subject to the jurisdiction
thereof and shall have norre of the rights or duties of the remaining territory or
voters thereof on and after the effective date of the detachment. No inhabitant,
property owner, taxpayer,, consumer, or user within territory detached from an
improvement district shall be entitled (t) to all or any part or to any payment

: on account of the moneys or funds, including cash on hand and moneys due but
uncollected, or any prop(lrty, real or personal. or such improvement district or
(2) to any refund by reason of any taxes, assessments. service charges, rentals,
or rates collected prior tc.the effective date of the detachment,

Territory detached frorn an improvemen! district shall continue to be liable
for the payment of principal, interest, and any other amounts which shall
become due on account of any bonds, including revenue bonds. or other
indebtedness contracts or obligations of the irnprovement district within which
the detached territory was former]y located, as shall be outstanding on lhe
eflective date ofdetachment and such territory shail be subject to rhe levying or
fixing and collection of any (l) taxes or assessme:.1ts, or (2) service charges,
tentals or rates, or (3) a combination thereol as rnay be necessary to provide
lor such payment.
(Added by Stats.1975, c. 63, p. 12l, g 30. eff. May 6, 1975.)

$ 95-14.25. Bonds; authorlzatloo issuance and sale; Iaw governlng

Sec. 14.25. After the forrnation of an improvement district, if any portion df
the cost of a project proposed iherefor is to be fin*nced by the issr:ance ol
bonds by the agency on behalf of the improvement dlsirict, proceedings may be
taken by the board for the authorization, i$suance, and sale of bonds of the
ageney on behalf ol thd improvement district purruant to Seciions 15, 15.I,
15.2, 15"3, 15.4, 15.5, 15.6, 15.7, 15.8, 15.9, t6 and'17 of this act.
(Added by Stats.l975, c. 63, p" t22, 6 31,eff. May 5, 1975.)
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S 95-14.26. Authority to levy and collect taxes

Sec. 14.26. Subject io any provision of law requiring establishment of the
maximum.amount of any tax by election, and subject to such limitations as may
be contained in the resolution declaring the improvement district to be formed,
the board shali have ihe power in any year to cause taxes to be levied and
collected in any improvement district to finance any project o['such irnprove-
ment district or to pay the principal of and interest on bonds issued by the
agency on behalf of such improvement district lor the purpose of financing any
project in such improvement district, and to pay the costs of administration,
maintenance, and operation of any works or facilities o[ or for said improve'
m€nt district
(Added by Stats,1975, c. 63, p. 122,9 32, eff, May 6, 1975,)

S 95-14.27. Procedure; levy and collection of tarces

Sec. 14.27, The procedure for lerying and collecting taxes in any improve-
ment district shall be the same as that provided for in this act for the levying
and collecting of agency taxes.
(Added by Stats.1975, c, 63, p. 122,8 33, eff. May 6, 1975.)

S 95-14.28. Expenditure of taxes colleeted; purpose

Sec. 14.28. All rhe taxes collected pursuant to Section 14.26 of this act for
the payment of bond principal and interest shall be expended only for such
purpose. All the other taxes eollected pursuant to such section shall be
expended only for the improvement district tbr which levied, except that any
surplus of such tax proceeds which remain after the termination of the
improvement district for which levied shall be transferred to the bond interest
and redemption fund of such improvement disrict, if any, otherwise to the
agency's general fund.
(Added by Stats.1975, c. 63, p. 122,5 34, eff, May 6, 1975.)

S t5-14.29. Properties equally beneflted

Sec. 14.29. For the purpose of any tax levied pursuant to Section 14.26 of
this act the properties within any improvement district shall be deemed to be
equally benefited,
(Added by Stats.l975, c. 63, p. 122, g 35, eff. May 6, 1975.)

S 95-15. Bonds; prellmlnary proccdure; special bond electloni irregularl"
tles; favorable vote

Sec. 15, (a) Whenever the board determines that a bonded indebtedness
should be incurred to pay fte cost of any lvork of improvernent for the benefit
of any member unit, as determined in an agreement between the agency and
the member unit. or for the benefit of any improvement district, it may
determine and declare by resolution the amount of bonds necessary to be issued
in each such member unit or improvement elistrict a{Iected for such work of

t4z
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improvement. The board shall cause a copy of the resolution duly certified by
the clerk or secretary to be filed for record in the office of the Recorder of
Amador County if the improvetnent is for the benefit of an improvement district
and with the governing board of sieh member unit if the improvement is for
&e benefit of any member unit.

(b) After such resolution has been filed, the board shall call a special bond
election in each said member unit or improvement district to submit to the
quali0ed electors of each such member unit or improvement district the
question of whether or not bonds shall be issued in the amount and for the
pulposes stated in the resolution.

(c) The special bond election shall be called by ordinance and the board shall
submit ro the qualified electors oF each member unit or improvement district,
the proposition of incurring a bonded debt in the member unit or member units
or improvement district in the amount and for the purposes stated in the
resolution and shall recite therein the purposes for which the indebtedness is
proposed to be incurred, except that it shall be sufficient to give a briel general
description of such purposes. and refer to the copy of the resolution on file with
the office qf the Recorder o[ Amador County or with the governing body of the
member snit. The ordinance may specify that no bonds authorized at the
election will be sold until contracts have been executed with member units
within the area to be benefited by the improvement which will provide for
payments by such mernber units to the agency sufficient to pay all or a specified
portion of the principal and interest on any such bqnds issued. If such a
provision is included in the ordinance, no bonds authorized at the election shall
be issued until such contracts have been executed. The ordinance shall also
state the estimated cost of the proposed work and improvemenls, the amount ol
the principal of the indebtedness to be incured therefor, and the rnaximum
rate of interest to be paid on the indebtedness and shall lix the date on which
the special election shall be held, and the form and contents of the ballot to be
used. The rate of interest to be paid on the indebtedness shall not exceed eight
percent (8Vo) per annura. For the purposes of the election, the board shall
establish special election precincts within the boundaries of each rnember unit
or the irnprovement district and may form election precincts by consolidating
the precincts established for'general elections in the agency, not to exceed six
general preeincts for each such special bond electioir precinct. In addition, the
ordinance shall designate a polling place and appoint one in$pector, one judge
and one clerk for each special bond election precinct.

The special bond election shail be held as nearly as practicable in conformity
with the general election laws of the state except as otherwise provided in this
act,

The board shall cause a map or mape to be prepared covering a general
description'of the work to be done, which map shall shsw the loeation of the
proposed works and improvements and shall cause the map to be posted in a
prominent place in the office of the agency. and in the offiee ol the governing
body of the member unit affected if said bonds are for an improvernent for the
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benefit of any member unit, for public inspection ar least thirty (30) days before
the date of the election.

Said ordinance calling for the special election shall be published prior to the
date set for such clection in a newspaper of general circulation, circulated in
the improvenrent district or member unit or member units affected for six
conseculive times if published in a daily newspaper of general circulation, or
two times if published in a weekly newspaper of general circulation, The last
publication of the ordinance must be at leasr fourteen (14) days before the
election, and if there be no such newspaper, then the ordinance shall be posted
in five public places designated by the board in ihe improvement district and in
each said aflected mernber unit for at least thirty (30) days before the date of
the election. No other notice ol election need be given nor need polling place
cards be issued.

Any defect or irregularity in the proceedings prior to the calling of the special
bond election shall not affect the validity of the bonds authorized by said
election, If at such election two-thirds (b) of the votes cast are in favor of
incurring such bonded indebtedness, then bonds for such improvement district
or rnember unit for the amount stated in the proceedings shall be issued arrd
sold as provided in this act.

(Sta11ffSe, c.2137,p.5076,$ 15. AmendedbyStats.t975,c.63,p. I23,$ 36,eff:May
6,19?5.)

Cross References
Publication in newspapers, see Goverumen! Code 5 6000 et seq,

S 95-15.1. Forrn; time and place of payment; series bonds; denomina-
tiorrs; signatures

Sec. 15.1. The board shall prescrit,e by resolution the form of the bonds,
which shall include a designation of th,: improvement district or member units
affected, and the form of the interest coupons artached to the bonds. Said
bonds shall be payable annually or semiannually, at the discretion ol the board.
al a day and at a place designated in lhe bonds, togerher with fhe interesl on all
sums unpaid on such date until the: whole of said indebtedness is paid.

l]re board may divide the principal amount of any issue into two or more
series. and fix different dates for the bonds of each series. The bonds of one
series may be rnade payable at different times from those of any other series.
The maturity of each series shall eompiy with this section. The board may fix a
date, nol mqre than five years lrom the date of issuance, for the earliest
maturity of each issue or series of bonds. The final maturity date shall not
exceed fo*y (40) years from the time of incurring the indebtedness evidenced
by each t$sue or series.

The bonds shall be issued in such denominations as the board may deter-
mine, and shall be payable on the days and at the place fixed in said bonds, and
with interest at the rate specified in such bonds, which rate shall not be in
excess ofeight percent (8V)pet annum, and shall be made payable annually or
semiannually, and said bonds shail be numbered consecutively and shail be
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slgned by the president of the boarcl, and countersigned by the secretary of said
agency and thc seal of said agency shall be affixed thereto by the secretary of
the board. Elther or both such signatures may be printed, engraved or
lithographed. The interest coupons of said bonds shall be numbered con$ecu-
tively and signed by the said secretary by his printed, engraved, or lithographed
signature. In case any such officer whose signatures or countersignatures
appear on the bonds or coupons shall cease to be such offlcer before the
delivery of such londs to the purchaser, such bonds and couponsr and signa-
tures or countersignatures shali never*reless be valid and sufficient for all
purposes the same as if such officer had remained in office until the delivery of
the bonds.

(Stats.I959, c.211?, p.5o77, $ 15.1. Amended by $tats.l975, c. 63, p. 124, S 37, eff.
May 6, 1975.)

S 95-15.2. call of bonds

Sec. 15.2, Such bonds may be cailable upon such lerms, conditions, and
upon such notice as the agency may deterrnine, and upon the payment of such
premium as may be fixed by the agency in the proceedings for lhe issuance of
the bonds. No bond is subject to call or redemption prior to its fixed maturity
date unless the right to exercise such call is expressly stated on the face of the
bond.
(Srats,l959, c.2137, p.5078, I tS.Z.)

S 95-15.3. $ale of bonds; terans and conditions

Sec. 15.3. Such bonds may be sold at either public or private sale. The
agency may fix terms and conditions for the sale or other disposition of any
authorized issue of bonds.
(Stats.l959, c.2137, p.5078, S 15.3,)

S 95-15.4. Cogtr and expenses of lssuance andsale

Sec. 15.4. All costs and expenses incident to the issuance and sale of bonds
may be paid out of the proceeds of the sale of fie bonds. Interest on bonds
raay be paid out of the proceeds of the sale of the bonds during the actual
cons!ftrction of any works for lhe acquisition, construction or completion of
which the bonds have been issued, and for a period of not to exceed axo (2)
years thereafter as provided for in the irrdenture.
(Stats.t959, c.2137, p.5A78, g 15.4.)

S 95-15.5. Replacement of lost, destroyed or mutllated bonds or coupons

Sec. 15.5. The agency may provide for the'replacement of lost, destroyed or
mutilated bonds, or coupons.
(Stats.1959, c.2137, p. 5078,9 15.5.)
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$ 95-15.6. Exemptlon from taxation

Sec. 15.6. Such bondi and the interest or income therefrom are exempt
from all taxation in this State other than gift, inheritance and estate taxes.
(srars.l959, c. 2t37,p. 5078, S 15.6.)

Library Relerences
Taxation c'2 I 8.
WESTLAW Topic No. 371.
C.J.S. Taxation I 260.

S 95-15.7. Bonds; legal investments

Sec. 15.7, Bonds issued and sold pursuant to Section l5 of this act are legal
inveritments for all trust funds and for the funds ol all insurance companies,
banks, both comrnercial and savings trust companies, the state school funds,
and any public or private funds which may be invested in county, municipal or
school district bonds, and may be deposited as security ior the performance ol
any act whenever thc bonds of any county, mrrnicipality or school district may
be so deposited.
(Stats.l959, c.7137, p.5078, S 15.?.)

Library References
Trusts c-217.3(3).
WES?LAW'ibpic No. 390.
C.J.S. Trusts 5 325.

S 95-f 5.8. Proceeds of bond sales

Sec. 15.8. The board may issue and sell the bonds of such improvement
district or member units ar not less than par value, and the proceeds ol the sale
of such bonds shall be placed in the treasury of the agency to rhe credir of the
respective improvement district or member uniis thereof, for the u$es and
purposes of the improvement district or member unit or member unils voting
said bonds; and the proper record of such ransactions shall be placed upon
the books of the agency, and said respective improvement district or member
unit funds shall be applied exclusively to the purposes and objects mentioned in
the ordinance calling such speeial bond elecrion.
(Stars.t959, c.2137, p. 50?8, S I5.s. Amended by Stars.l97s. c, 63, p. 125, $ 38, eff.
May 6, 1975.\

S 95-15.9. Paymentof boncls; interest
Sec. 15.9, Any bonds issued pursuant to Section t5 of this act, and the

interest thereon, shall be paid by (l) revenue received from member units
pursuant to any contracx which may be required with such nrenrber uaits by
the ordinance adopted pur$uant to subdivision (c) of Section t5 of this aer anel
(2) trom revenue derived from any tates levied pur$uant to Section l4.l of this
acl to raise the amount of delinquencies, if any, of such member units on such
conlracts, to the extent that such revenues are available. To the extent that
such revenues are or are e$timated by the board to be insufficient to pay such
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bonds and interest, or if no such contracts with member units are required by
such ordinance, then any bonds issued pursuant to Section 15 of this act, and
the interest thereon, may, iq the board's discretion, be paid in whole or part
from any other money available to the board and not specilically prohibited
from being used for such purpose. To the extent thar additional money is still
needed to pay such bonds and interest, the same shall be paid by revenue
derived from an anntral tax or assessment levied upon all taxable propeny
within each improvement district or member unit for which such bonds were
issued. No member unit or improvement district nor the propeny therein nor
other lands within the agency shall be liable for the share of bonded indebted-
ness of any other mernber unit or improvement district for which bonds are
issued under this act, nor shall any moneys derived from taxation or assessment
in any of the several member units or improvernent districts be used in payment
of principal or interest or otherwise of the share of the bonded indebtedness
chargeable to any other improvement district or member unit.
(Stat$.1959, c. 2137, p, 5079, 5 15,9. Amended by Stats.l975, c. 63, p. 125, g 39, eff
May 6, l9?5.)

S 95-16. Order for work or lmprovement; procedure; delinitions
Sec. 16. Whenever in the opinion of the board the public interest or

convenience may require, it may order any work or improvement which it is
authorized to undertake to be done in accordance with the procedure and in
pursuance ol the provisions of either the Improvement Act of 1911, Division ?
(commencing at Section 5000) of the Streets and Highways Code, or the
Municipal Improvement Act of 1913, Division 12 (commencing ar Section
10000) of the Streets and Highways Code.

The following terms, as used in the aforesaid improvement acts, shall refer to
that which is set out herein for the purposes of this act:

(a) "Municipality" or "city" refers to the agency;

(b) "City council" or "legislative body" refers to the board of directors of the
agency;

(c) "City treasurer" or "treasurer" refers to the officer of the agency who has
charge ofand makes payments ofthe agency funds;

(d) "Mayor" refers to the president of the agency;

(e) "Clerk" refers to the secretary of the agency;

(f) "Council chambers" refers to the place where the regular meetings of the
board of directors are held;

(g) "Superintendeat of streets," or "street superintendent" and "city engi-
neer" reler to the engineer of the ageney;

(h) "Right of way" refers to any parcel of land through which arright of way
has been granted to the agency for any purpose;

(i) All other words and terms relating to municipal officers and matters refer
to the corresponding oflicers of the agency and matters under this act.
(stats.l959, c.2137, p,5079, $ 16.)
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S 95-16.5. Improvement distrlcts; manner of government; rtghts, powers,
dutles, and responslbilltles of board; Fssessment$

Sec. 16,5. Improvement districts may be formed in the agency for any
authorized purpose of the agency in the same manner as improvement districts
are formed in irrigation districts. When formed, the improvement districts
shall be governed in the same manner as improvement districts in irrigation
districts, The board shall have the same rights, powers, duties, and responsibil-
ities with respect to the formation and government of improvement districts in
the agency as the board of directors of an irrigation district has with respect to
improvement distrlcts in irrigation districts. Assessments in an improvement
distrtct in the agency shall be levied, collected, and enforced at the same time
and as nearly in the sarye manner as prac:ticable as annual taxes o[ the county,
except that the assessment shall be made in the same manner as provided with
respect to improvement districts in irrigation districts.
(Added by Stats.t988, c. 539, S 12,)

S 95-17. Revenue bonds

Sec. 17. If the board by resolution determines that a bonded indebtedness
to pay for the acquisition or construetir>n of any works for any purposes of the
agency or for refi.rnding any outstanding bonds should be incurred. and can be
repaid and liquidated as to both princ$al and interest from revenues designat-
ed by the board, the agency is authorized and shall have the power to define
such works as an "enterprise" and to issue revenue bonds all in the manner
and as provided in the Revenue Bond l-aw of 194i, Chapter 6 (comrnencing at
Section 54300) oF Part I of Division 2 of Title 5 of the Gnvernment Code and
for such purpose the agency shall be considered a "local agency" as defined by
Section 54307 of said code; provided, however, lbat notwithstanding the
provisions of Section 54310 of the Governrnent Code, the board shall have the
power, subject to the limitations oiSection 4.1 hereof. to borrow money and
issue revenue bonds for, and to define "enterprise" to include systems, plants.
works or undertakings for the generation, production, transmission, and sale of
hydroelectric energy. Any election for the issuance of revenue bonds for an
improvement district of the agency shall be limited to the area of such
improvement district, and the proceeds from the sale ol any sueh revenue
bonds shall be expended only for the benefit of such improvement distriet.
(Stax.1959, c.2137, p. 5079,5 17. Amended by Stats,i975, c. 63, p. 126, $ 40, ef[. May
6,1975.1

S 95-18. Revenue bonds; legal investments

Sec. 18, AII revenue bonds issued by the age{rcy may be certified as legal
investments pursuant to the Districts Securities Law (Chapter 1 (commencing
with Section 20000) of Division l0 of the Water Code).

(Stats.1959, c.2137, p. 5080, I 18. Amonded by Stats.l97l, c.214, p. 319, 5 I88.)
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Llbrary Referenees

Tnrsts F217.3(3).
WESTLAW Topic No. 390.
C.J.S. Trusts 5 325.

S 95-19. Improvements; conformlty wtth report. plans and specifications;
addttlonal bonds; defeat of bond proposal; watting perlod be-
fore new election

Sec. 19, Any improvement for which bonds are voted under the provisions
of this aet, shall be made in conlormity with the repon, plans, specifieations
and maps theretcfore adopted unless the doing of any of such work dcscribed
in said report shall be prohibited by law, or be rendered contrary to the best
interest of the agency by some change of conditions in relation thereto, in
which event the board may order necessary changes made in such proposed
work of improvement, and may cause any plans and specifications to be made
and adopted therefor,

Whenever bonds have been authorized and the proceeds of the sale thereof
have been expended as authqrized in this act and the board shall by resolulion
determine that additional bonds shall be issued for carrling out any of the
purposes of this act, the board may again proceed as provided in this act, and
submit to the qualified voters the question of issuing additional bonds in the
same manner and with like procedures as provided in this act, and the above
provisions of this act for the issuing and sale of such bonds, and ior the
expenditure of the proceeds thereof, shall be deemed to apply to such issue of
additional bonds,

Should a proposition for issuing bonds submitted at any election under this
act fail to receive the requisite number of votes of the qualilied electors voting
at such eleetion to incur the indebtedness the board shall not call or order,
within six months after such election, another election for incurring indebted-
ness and issuing bonds under this act for the same purpose.
(Stats-1959, c.2137, p. 5080,5 19.)

S 95-20. Effect of repeal or arnendment of act upon obligatiorx of outstand-
lng bonds or lndebtedness

Sec. 20. The repeal or amendrnent of this act shall not in any way affect or
release any of the properly in the ageney or any member unit thereof from the
obligations of any outstanding bonds or indebtedness until all such bonds and
outstanding indebtedness have been fully paid and discharged.
(Stats.1959, c.2137, p.5080, $ 20.)

S 95-21. Statement of creatlon of snd boundaries of agenc,y; Illin$ assess-

ment and collection of taxes

Sec. 21 . On or before the first day of February next succeeding the effective
date of this act, the board shall cause to be filed a statement of the creation of
and the boundaries of the agency with ihe county assessor and with the State
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Board of Equalization in the manner provided by Chapter 8 (commencing at
Section 54900) of Part I of Division 2 of Title 5 of the Government Code.
Tfrereafter, all assessments Shall be made for the agency by the State Board of
Equalization and the county assessor, and all taxes shall be collected for the
district by the eounty tax collqctor in the manner provided in this act.

The board shall, at the time of fixing lhe general tax levy, levy annually such
taxes as are authorized by this aet, and imrnediately thereafter transmit to the
county auditor a $tatement of the rate or rates of taxes fixed by the board.
(Stats.l959. c. 2137,p. 5081, 5 21.)

S 95-21.1. Collectlon with county taxes; alternative procedure

Sec,2l.l. The agency's taxes $o levied shall be collected with and not
separately from taxes for county purposes. When collected the agency taxes
shall be paid to the treasurer of the agency, under the general lequiremenk and
penalties provided by law for the settlement of other taxes. The agency may
adopt tbe alternative procedure of tax coilection and apportionment established
by Chapter 3 (commencing at Section 4?01) of Part I of Division I of the
Revenue and Taxatiorr Code and any amendments thereof; provided, however,
that the agency may thereafter abandon said alternative procedure at the end of
any fiscal year of the agency.
(Stats.1959, c.2137, p. 5081, 5 21.1.)

Llbrary References

Waters and Water Courses €a198.
WESTLAW Topic No.405.
C.J.S. Waters 95 229,262.

S 95-21.2. Tax Ilen

Sec. 21.2. All taxes levied under this act are a lien on the property on which
they are levied. The provisions of lalu of this State, prescribing the priority,
time, ancl rnanner of assessing, equalizing and collecting eounty property taxes,
including the sale of property lor deiinquency, and the redemption from such
sale, and the duties of the several county officers with respect thereto, are
hereby adopted for the ageney and made a part hereol $o far as they are
applicable and not in conflict with this act. Such officers shall be liable upon
rheir official bond for the faithful discharge of the duties irnposed by &e
provisions of this act.
(Stats.1959, c.7137, p,5081, S 21,2.)

S 95-22. Action to test validtty of bonds or conlract
Scc. 22. An action to dctermine thc validity of bondc or a contract may be

brought pursuant to Chapter 9 (cornnrencing with Section 860) ol Title l0 of
Paf. 2 of the Code of Civil Procedure. In any sqch action all findings of fact or
conclusions of the board upon ali mat:ier$ shall be conclusive unless the action
was instituted within six months afte,r the finding or conclusion was made,
(Stae.l959, c. 2137, p. 5081, I 22. Amended by Stats.196l, c. 1483, p. 333a, $ l.)
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Crosc References

Pleacling, see Code ol Civil Procedure $ 420 et seq.
Publication in newspapers. see Oo0ernment Code g 6000 et seq,
Service of summons by publicallon, see Code of Civil Procedure 5 41 5.50.

Llbrary Relerences

Declaratory Judgment €21 L
WESTLAW Topic No. i l8A.
C.J.S. Declaratory Judgmcnt $ 78.

S 95-23. Eflect of establlshment of agency or act upon municipalities,
dlstrtcts or other agencles

Sec, 23. Neirher the establishment of the agency nor any provision of tbi$
act shall affect, restrict nor supersede tbe existence, property, right, or power of
any municipality, public district, or pub,lic agency now or hereafter established
in or partially within the limits of the zrgency for lhe purpo$e of flood control,
reclamation, conservation, storage, distribution, sale, use, or development of
water. The Legislature, because of conditions $peeial to the county, hereby
expressly declares its intent to permit within the limits of the Amador Water
Agency, the existence of more than one district, municipality or combination
thereof, having sirnilar powers over similar territory in regard to flood control,
reelamation and water conseryation, str)rage, distribution, $ale, use or develop-
ment.
(Stats.l959, c.2137, p,5082,5 23. AmendedbyStats.l995,c.529 (5.8.614). S 31, eff.
Oct. 4, 1995.)

E 95-24. Vested rights

Sec. 24. Neither the formation of the agency nor this act shall impair the
vested right of any person, association, corporation, municipality or public
district in or to any water or the use thereof.
(stats,1959, c.2137, p. 5082, $ 2a.)

S 95-25. Actlon to test legaltty of existence of agenqy

Sec. 25. The agency, in order to deterrnine the legality of its existence, may
institute a proceeding therefor in the Superior Ccurt of this State, in and for the
County of Amador, by filing with the clerk of said county a complaint setting
forth the name qf the agency, its exterior boundaries, the date of its organiza-
$on and a prayer that it be adjudged a legal ag€ncy formed under this act. The
surnmon$ in such proceeding shall be served by publishing a copy thereof once
a week lor four weeks in a newspaper of general circulation published in the
county. The State of California shall be a defendant in such action, and
consent therefor is given, Service of summons therein shall be made on the
Attorney General. The Attorney Ceneral shall appear in such action on behatf
of the State in the same manner as with appearances in civil actions. Within
thirty (30) days after proof of publication of said summens the State. ,any
property owner or resident in said agency, or any person interested may aPPear
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as a defendant in said action by sewing and filing an answer to said cornplaint,
in which case said answer shall set forth the facts relied upon to show the
invalidity of the agency and shail be served upon the districl attorney before
being filed in such proceeding. Such proceeding is hereby declared to be a
proceeding in rem and the final judgment rendered therein shall be conclusive
against all persons whomsoever, including the agency and the State of Califor-
nia.
(stars.l959, c.2137, p.5082, I 25,)

Cross References

Publication in newspapers, see Government Code $ 6000 et seq.
Service of summons by publicaticin. see Code of Civil Procedure I 415.50.

S 95-26. Dlssolution

Sec. 26. The agency may be dissolved in the manner provided for the
dissolution of districts by Chapter 4 (commencing at Section 58950) of Division
I of Title 6 of the Governmenl Code, and the agency shall be considered a
district within the meaning of all of the provisions of said chapter.
(Stats,l959, c.2137, p. 5083, 5 26,)

Llbrary References

Waters and Warer Courses €t83rr,
WESTLAW Topic No. 405.
C.J,S. Waten 5 243.

S 95-27. Legislative Ondtngs and declaratlon

Sec. 27. The Legislature hereby finds that water problems in the county
require coun{-wide water conservation, flood control and development of
water resources; that these problems are not general or state-wide; that the
county for many years has had made investigations and engineering surveys of
tlre county's water resources by private, publie and United States engineers;
that irrigation districts, county water districts, municipalities, and California
water districts now exist within portions of the county, have acquired property
and works, developed a limited water supply, and have incurred indebtedness,
but have been and are unable alone to economically develop an adequate water
supply and control the floods of said county and for such reason it is necessary
to have a political entity coextensive with the geographicai limits o[ the entire
county; thal the county cannol be supplied wilh water from a comrnori source
or hy a common $ystem of warks; that invesiigation having shown ceindition.s
in said counfy to be peculiar to it. It is, therefore, hereby declared that a
general law cannot be made applicable to said county and that the enactmenl
of this special law is necessary lor the conservation, developrnenl. control and
use of said water for the public good and for the protection of lile and property
therein.
(stats.1959, c. 2137, p. 5083, 5 27.)
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S 95-28. Parttal lnvalldity
Sec, 28, If any provision of this act is declared unconstitutionai or invalid,

for any reason, the remain'der of the act shall not thereby be invalidated, but
shall remain in fuli force and effect.
(Stats.l959, c, 2137, p. 5083, 5 28.)

Library References

Statutes @64(D.
WESTLAW Topic No, 361.
C.J.S. Statutes S 96 et seq,

S 95-29. Short tttle
Sec. 29. This act may be designated and referred to as "the Amador Water

Agency Act," and any reference thereto by this designation shall be sufficient
for all purposes.
(Stats,1959,c.2137,p.s083,S29. AmendedbySrats.l995,c.529(5.8.614),532,eff.
Oct. 4, 1995.)
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c. 1769, p. 4254 S I; Stat*1959, c. I77A; p. 4254 i l;
Stat&1959, c. !771, p.4255, S 1; 5uts.1963, c. 159, p. 893,
S I; Sbtt.L967 c" 7J,3, p. 1410, g 1,.8. Ium 7, I!tr7;
Snr.I967, e ?34, p. 1147, g 136.1, opcr*ive Dcc. I, 1967;
Snr&1971, c. iff, p" 254 { l; Stats"lW1, c- 85, p, 154,

S I, ef. May 17, 1.975; Suts.I979, c. 382, p. 1441, g 2;.
!lqk.1983, c.481, S Z)

$ f0S0{. Tna,s&r o{ eppltcatloas lb slrile srler rc.
Eolr€"r cirntrol bo.rdt rllGbrc rid irclggqt ea
prlorlty; acslgrec definod

All ipplications made and frled puruuant to Seption
10500 shall be transferred to the State Water Rcsoiuces
C-ontrol Board and beld by the bosrd for th€ pqpc€s of
thh part.. Thc board mrt releale eon priority 6r asoigr
ary portien of arry applicatiol filcd uod€1 rhir p*rt when
the releas€ or assignment ig for the purpo$e of derrolop
ment not in conflict with $ucb geheral or coordinatad
plart'or witl water quality objedfr:s establishcd pnrruuit
to lar*. The assignce of 'aoy 

ruch appliration wbcthit
heretofore or krcaftcr ats'€pd, ic subje* io all $;
requiremente of diligencc as provided in Part 2 (com:
uencing with Section 1200) of DMsion 2 of this codc.
"Assignee" as us€d herein include& but lr not limited'to,
statc agengics, ommissione add departocnF, and the
Unitcd Statcs of Ancrin'or any af itr dcpartments or
agencics. {Adden S &a*.1943, c. 370, p. I*X. Anad-
ed by Stats.Igsl, c. 445, p.. 145& g 3, operuitive O$. I,
l95I; Stats.l9,7, c. 1932, i. 3405, S 256: Stats.lg1g, c
lNS, p. 3026, S I; Snx]959, c. 2101, p. a871, g l;
Stab-1965, c. 1Jf9, p. 2614 t I; Sta&1967, a.2gl, p. 1447,

S Ii6.Z arlllzatiwDlr' 1, 11167.)

$ 10504.0L Inco4qplere appllcs$on$ pmeedurcl con., golldallonsfpcUtlorirc' . ,.-

Each pcritidn for asignmdni:of all or I portion of an
apflication,$ed pusuatrt !g tlis pqrt" wbic& rppticalior
has ngt trecn completed ir accordanir with law and i:hc
regplaqiQns of the board, shalt include as e part rhercof a
prop<is'dd'completed applicaiion consigtent with the rii
questcd assigrunent, and dcmribing potitioncr's propofcd
ploj€iA As sooc ar practicable after the reocip.of iuc'h
Fc{tion t}n. boryd $all issue and {eliwr a,ptic€ 9J lhc
petition and proposed completed"appllcatiUo in diibr.
dance with Article I (commcncing with Section'13{X}},
Chapter e Pf,rt'z, Divibion Z of this codo and shsl s:$o
dclivcr * copy of lhc noticc fo ths &fatwat Nrtd iotlc
board of superis€f$ 6f"i,acb dsraty in flhffi ths rmtci
originaes and it whic;h.tho\yarcr is to bc us€d. Rnthrr
procedufe with respcct to cach.Buch potition shall bo in
accordance with Chaplerr 3 (commolicilg with Sec{ion
l3m), 4 (commcncing with Scctioa 1330) and 5 (oom-
menciag with Sectkro l3{0},"fart 2, Dividon 2 qf &it
codc'rclating tonotici, pmU;ps, hcarinS, rnd aciion ot
applicetions for pedrfts to hppropiiate wster. The
hoaring rhall be'for thc purpsse of ,detarnining whothcr
thb application should,be asigtrcd pursuaot to S?crions

Para z

APPROPRIATION OF WATIR trY
DEPARTMEIIIT,OT WATER,

RESOTTRCES, ,

ur8.
Prlblic lurriog.
fubnb&x of dreogcf and arcadmcats for ap

Forrl.
Rcstrictkkn on rclcrse or rsitnment.
Territorial restrictioru on usc.
Asshtsncc of etf,tc officers sod agencies.

L

Sec{lo6
10500. Applirationq;'litibg forrnglitigs; priohry; Oiti-

genoc.
10504. Thansfor of applicationr to stBtc water re3ources

mulrol board; relcare antl assigmrent of priori-
ty; ffiig[oi]d€fuird.

1604.0f . hoonplclo applirationr; pmcdure; consolidalion
of petitionr

10504.ff2 C.omplbtal applicationo; proccdure; law govern-

1c504.r.
r05015.

l6d.
t05tl5:5.
t05{b.

S f0$0., l|pplicat{gcq; tnrnfr h.oulltieq .priorityi
dltigue*

Tlo depqrme;tt shall. nalrg,,pgd,,file rppljcatign$ for
any wster.which in itr judgmcn!,;rq.oF qlay bg require{ in
the developmcnt and complntion of thg wholg, or asy pqrt
of.a geaepal or ceordinrtcd plan.,looting ,lorvard the
developmenl utilization, or corircr$arisn of the ratcr
r.esgrtice.s qlthc ql8tq., , , .

Any application filed pursupnt to thb part shatl be
made aqd filed, pureuant to Part 2 (comnucing with
Section 1200) of Divichu 2 of thh code and thg nrl6 and
rcplations of ths Strte l#aler Rc*ourccs C-ontrol Board
relrdrig:tg.ghs approprintba of watcr.inaofai as applica.;
bl$therOtOr ' ,.tt ,r r, t, , 1,i. . -'.

:t'Arplic6tio$$ filcd puriridnt to rbi* pirt',lltall have
priority, as of thc date of fitin& aver any'apirlication made
aad 6led thcrato. Thc statutory reqrrirc-
menh of Fari 2 {ommencing rr Socrioc f ffi} of Eivirion
2 rclating to diligonco shnll,not rp'ply to applitationr filcd
usdcr this parti c*cept as otharwise providcd, in Scction
rc60d". (Added by.'Stats.I94g c.'37&, p. l$!N, Atncn&d
77?


