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100.00 Section 1: Purpose

This policy establishes a framework for the Agency to incorporate the administrative
exhaustion procedures provided in Government Code sections 53579 et seq. when
adopting new, increased, or extended water or sewer service rates.

Section 2: Policy

It shall be the Agency’s policy to comply with the administrative exhaustion procedures
when adopting new, increased, or extended water or sewer service rates. The process
described below is intended to be consistent with Proposition 218 and Government
Code sections 53579 et seq. At all times, the Agency shall comply with the
requirements of Proposition 218. In the event of a conflict, the Agency shall comply first
with the applicable constitutional requirements and then statutory requirements.

Section 3: Administrative Exhaustion Procedures

The Agency shall comply with the following administrative exhaustion procedures when
adopting new, increased, or extended water or sewer service rates:

A. Provide a written basis for the contemplated fee or assessment on the
Agency website. Upon request, Agency shall mail the written basis for the
contemplated fee or assessment to any property owner or ratepayer.

B. Provide its property owners and ratepayers with a Proposition 218 notice
pertaining to the proposed fee or assessment. Property owners and
ratepayers shall be given at least 45 days to review the proposed fee or
assessment and to timely submit to the Agency a written objection to that fee
or assessment. The written objection must be submitted by the timeline
designated by the Agency, which shall be no less than 45 days after the
Proposition 218 notice is provided to the Agency’s property owners and
ratepayers. The Proposition 218 notice shall be posted to the Agency’s
website.
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The Agency shall include the following in the Proposition 218 notice:

i. A website link to the written basis for the proposed fee or
assessment.

ii. A statement that failure to timely object in writing bars any right to
challenge the proposed fee or assessment in a judicial action or legal
proceeding.

iii. A statement that written objections must:

(1) Be received before the deadline specified in the Proposition
218 notice.

(2) Be mailed to or delivered by hand to the Agency at the
mailing address provided in the Proposition 218 notice.

(3) Identify the subject property.

(4) Specify the grounds for alleging the proposed fee or
assessment does not comply with Proposition 218.

C. Agency shall consider each written objection and shall respond in writing to
each timely written objection:

i.  Prior to the close of the public hearing;
ii. Identifying the ground(s) for which the challenge will not result in
amendments to the proposed fee or assessment; and
iii. Including an explanation of the substantive basis for retaining or
altering the proposed fee or assessment.

D. At the public hearing the legislative body of the [Agency/District] shall
consider the written objections and the Agency’s responses prior to adopting
any fee or assessment and make the following determinations:

i.  Whether the written objections or the Agency’s responses warrant
clarifications to the proposed fee or assessment.
i.  Whether to reduce the proposed fee or assessment.
iii. Whether to further review before making a determination as to
whether clarification or reduction is necessary.
iv.  Whether to proceed with the protest or ballot tabulation hearing.



